sand mining commun
in Portrers :

DwectonGenaral-’
Department df the Premier and Cabinat
PO:Box 15185

CITY EAST QLD 4002

Dear Mr Grayson

Please find enclosed your copy of Issue 18 of The Sand Times,’ Sibelco Austral .ég'uiar community

magazine featuring the latest community news from North Stradbroke Istand (NS

In this issue, we celebrate a suceessful summer tourist seasariion theé Isiand, a real highlight following recent
seasons bringing.fewer visitors'to the island due:to weather-coriditions. The success of the tourist season
was great for local businesses and NSI's econdfmy;

Sibslco is excited by the recent laun
highlights the importance of sand’
The commercial was shot.ont'Strad
since the end of March '

test commercial, Taking an educational approach, it
nd_ s-array of end uses there are for the. minerals mined on’ NS_I' .
singlocal talent and footage, and has been screening in clnem

Our feature anticli his edition 'fé'i:u'sses on the inining process undertaken by Sibelgo on. NS, Fraf:
comprehensive pnmental studies and plarr..ng stages, the process — from the sand dunes through to
shipment— is- extengive, Be sure to check out gur dingram on'page 3, whlch lllustrates each step.

g the University of

Séhiool and Queensland
sifice its inception and is
mant, regular attendance; and

- lIn‘this edition, we aiso highlight Sibelco's sponsorship of local programs-mc
| Queensland's Moreton Bay Researcit Station’s Open Day, and Dunwich:
Police’s AAA Program. Sibelco has been a proud sponsor of the AAA Prg
delighted to see local students rewardad. We support their academic ach
attitude 1o schooling thraugh:thls |sird initiative.

Furthermore, we feature the Koalz Tree Planting Project which saw: 22 -_wamp Mahogany {Eucaiyptus
robusta) tress planted atihé NSI Golf Club as part of an initiative arrn saving endangered wildlife on'the
Island. Co

I hope you enjoy Issug 15 of The Sand Times, On behalf of- al[ Slbelca Australla employees; Lwold lke to
wish you avery hiappy end safe Easter break :

Yours since_rely,

=
s.73 Signattre

Paul Smith
Sustainability Manager — Development.
Sibelco Australia
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Message frém the Chief Executive Oﬂrcar :

~From sand dunes to the' final produ':t
¢ 'The mirifng process: .

- Gourse tree plantmg a:m)}em hlslps
raddie koalds.

| Eluildlng a Sustamable Stradbe

| Tlda‘Tlme_s :

5 EI G?ade Sa]'ld trial contlnues

§SI biéleo responds quickly to ensure
Flshermans Road ramalns cpen

-as they-girabout:their daily lives, buf ther

§Whats on Island Happen!ngs

11

,E'.‘App Y to-the: Find

i Tr‘ansbort timatable

12
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Sikelco Aua'rralla s latest co

“The adiicational advertisément. showsviswars how the
iminerals extracted frem North Stradbroke [sland (NS
are-ysed In daily products

Sibalco Auslra ja:Gommunity Helatlons Coordinator
Kate Adams, whe toordinated the produclion of the
cornrriercial, saitf uriless you are from Straddie; most
people wolld have no idea how rmany dally products
actually contain minarals oblainad from:sand.rmilning
on NS

“"The advertisernentis a greal way1a-adicate the wider

publie and to gel people tfinking:aoul the important”
end usas:of he-mirerals wa e, Kate said,

caclirs of S‘aﬂchlmes and residents of ;
ould already hs aware that once processed;
mineral sands frami:the fsland are lsed in products
ranging frofn sunscreen;: iKichen tilss, cosmelics, icing

sugar, pacemakers; Solar fanels, and Jet engines, just 1o

name afow, -

The commierclal shows consumers using the.

produtis are shown in their original sari
thatihey contaln rminerals found in sanc
vour teeth or painting your housé withsarid
*sand caslle’ car and drinking cut of a sand:hear boftle,
the cormmercial provides & whimeical, ed_"LleEifipn'al insight

into the importance of minerals sxtraciod.fom sand mining.

You iay v have already seen |t eard; béut it, or ‘even played a starring rale In it
_ ial has launched.

" af the;
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in one scene; a beer bottle is placed back en the bar
and ¢ollapsss into a pila of sand ~.an-animation which
tock four weaks to creals, with ach particle of sand
incividually animated. G

Kata said the commercial- was ghot antirely on Stragdis
over 7 three-day periad anid shiweasaes plenty of
speciacular sland footage: Sibelco iwited mambets

of the community, 10-be & b of the cemmersial,
which meant.all the:stars were Straddie locals, wilk

an addition Jting tourists joiring in'lo bepart

imvalved in 1He cornmerclal was really wonderful. It
was a pleasure warking with sveryons invalved in

the production, and the localsWere very talentad

and prafessional’ t-was a.real joy to shaot,” Kate said.

reial has been screaning in movie cinerfias
Lind Brisbaine since the end of March, so kedd your
s peeled duting the pra-movie commercials over the
orting months.

. - For.more information about the cormmiercial or the
. minerals:produced on NS[, vislt www.sibelco.com.au,




Welcome 16the f rst edition of the Sand Tlmes for 2013.

m} ' especlally fol WG 1awer tounst numbers in previous years dur‘ to an'hel' COI‘IdItIOHS After a succesafu
/ _summer, we-are about to head lnto the colder months and are lcoking forward to the stream of great

fik : ‘

i " have so many Ioc:als \nvo\ved inthe sho

Ini this edition Qf tha Sand Times, we we
Mernben Karen Garrett ‘who is the new

-Program- celebratmg ane

out our feature artrcle in- ’[h

ibpy 2nd safe Easter break. We look forward totha next
chighout 2013 )

Chisf: ExeGutlve Ofﬂcer
Sibelco Australia

2 | The SandiTimes -
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A Simplified Tenure Proposal

About this Briefing Note

This brleffng note s provided by Slhelca Australia Limited (Sibeleo) In preparation for a mesting between WMinisters Cripps,
and Dicksen and the Quandamocka Yoolooburrabee Aberlginal Corporation (GYAG) on 8 May 2013 I relatlon 1o North
Stradbroke Isfand (NSI).

This briefing note has been prepared for Minlster Cripps to propase a simplified appreach for dellvering terive oulcomes to
Sloelce. 1t sets oul the content of a scaled back tenure package on the basis that this package does noi frapact on rights
contzined In the [ndigenous Land Use Agreament {ILUA) belweaen lhe State and QYAC and can therafore be delivered
through a legislative process alone. We nole that the lerms of ine ILUA are confidential to the Sizfe and QYAC as parflas to
that document. Sibelco has therefore made some assumptions based on aur limited inderstandlng of how the [LUA
operales.

Sibeleo anticipates that the Slate may be desirous of continulng good falth discusstens with QYA for the purposes of
promoting the existing ILUA relallanship as a separate but unconnected procass (o legistation, On the basis that any ILUA
discussions are de-coupled from leglsiation, this briefing note also safs out Siksleos commitments which we Intend to offer In
the futute in our own formal agreemen! with @QYAC.

Executive Summary

In light of the legal complexities crealed by the North Stradbroke Prolection and Susteinabfiily Act 2011 (NSIPS Act) and In
recognilion of entitlements granted to QYAC inthe ILUA and {hrough {he Joint management provislons of the Natlonal Park,
Sibelco has taken the opperfunlty to re-define a mora fimiled scope ot envre for NSI,

Sikeleo places high commerolal value on amending the NSIPS Adt In 2013, This would deliver the certalnty required for
Sibelco to make the commercial invesimont declsions required lu fadlltata & smooth transillan from fwo 10 ohe mineral sand
mine from 2018, This would minimise impacts fo smployaes; local coriractors and the NSI communlly and economic
snvironment,

Sibelce has deslgned a plan that will facilltate conlinuous mining &t the Enterprise ming until 2035 on Just one additional
minihg lease. This plan will see the mine continuing or tha current mining leases of ML1117 and ML1105 and then onto the
mining lease Immediately ahead, being ML1120, Il iz cir undarstanding that ML11%7, ML 1105 and ML1420 are not Included
in the ILUA, Sibelco's revised plan has the benefi of being able to be implamanted {hrough a leglslative procoss alone and
will not invoke the need te amend the ILUA.

On {he basis that a change to lagislalion ie advanced (or the benefit of all, Stbeleo will forago the opporunity to mine the
ramaining leases thal formerly comprlsed the Enterprise Mine and which have subsequently been included In the ILUA, While
there Is ro heed fo amend the 1LUA as 2 are-condiflor lo leglstation, there remalns an opporienity for jhe State to conlinue.
good faith dlscussions with QYAG to promole tha existing ILUA relationship, Sibelco suppors the Slale's discusstons with
QYAC In parallel with and unconnasted frem tha leglalation precess, :

Te be slear, Sihelco seeks your commiiment to advance this feglslation separately from the State’s discussions with QYAC,

Background

Sand mining is the larges! indusiry ahd economic contribufor ta NSI and as such has the sverwhelming support of the loeal
communlly, as demonstiaied follewing the Bligh Labor Govarnment's decislon to prematurely and mining.

The introductlon of the N&IPS Act Is the maln threat to NSI's ecenomy. Ag long ae It retnatns In force In ts current stale it
confributes to uncerfalnly for NSI's fulure. The Act enforces the closure of the Enterprise Mine on N5t by 2019 causlng the
loas of around 300 fokis anid mora than §130 millon In econormls benefits.

In January 2012 Sivelvs welcomed Pramler Campbell Newman's cormilment {o overlurn the Bligh Labor Governments
declslon to kremaiutely and sand mining oh NSI and to relnstate Sibelco's rights, While the legal complexitias of the NSIPS
Act have rivads it 2ffisult to put Slbelce In the same position we were in Immeadiately prior ta the Act, Sibelco and the State
Government hiave been working collaberatively over the past twelve months to defineg a lagal framework to allow Sloelco to
cortinue imintig on NSI untll 2035,

On 30 May 2012 Sibelco provided tha Slale with the Discussfon Paper— Sibelco's Operalions on North Stradbroke island.
Slbeico Ts not a party to the Stale and QYAC's ILUA and was therefore unaware that Slbelco's 30 May 2012 proposal
necassitated an amendment to the ILUA and would therefore significantly delay legislative change. Sihelco is respasiiul of
the rights granted lo QYAG fn the ILUA and llyough the Joinl management provisions of (ha Natfonal Park znd desires an
outcome Lhat banefils everyane.

Through the conslrucllve process of engagement with the State, Sibelco has been able to design a legisfallve approach that
does not Impact on ILUA rIghts, which we understand will address the legal process concerns highlighted by the Stale’s legal
represeniative Leanne QNeiil.

Page 1
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The Content of Legislallve Change

In oreler to expedite the passage of legistation, the content of Slbelco's proposal has baen broken down Into feur areas.
Sipelco is comfortable that these oufcomes will dellver on the Premler's commilment 1o facllitate mining on MSIunill 203%
whils avoiding any uninlended impact on Indigenous righls, We are confident that this content reprosents the best passible
aticome for the NSI community, The Government and QYAC.

1. Remove geagraphical constraint on Mining Lease 1717 and Mining Lease 1105

Under Section 17 of the NSIPS Act and Condilton A37 of $ibeico’s Envirenmeantal Authority MIM 700371500 (EA), a restricted
mine palh Is imposed on tha Enterprise Mine at ML 1117 and ML 1106 This restriction prohibils Iha winning of material
oulside of a specifisd mine path on ML 1117 and ML 1105 and heyand 2018, As & resull, Sibslce Is the-oaly miner in
Aystrakia 1o have a mine path dicialed by leglslation at a point In fime Instead of generaled through engoing technical
processes of exploration, risk assessment, market ravisw, and mine planning. Sibelco requests thal the restricted mine path
be removed from the NSIPS Ast and Sibelce's EA so thal Sibsleo ¢an generate a feasible ming path. There will ba no impact
on rights granted under the ILUA or through ths joint management provisions of thetiational Perk.

2. Remove the “no winning” consfraint on Minfng Lease 1120

Sectmn 11 and Schedula 1 of lhe NSIPS Act prohibil the winning of mining materlalon ML 7120, Sibeleo requeslts ihat the
“na winning® constraint be removed so that Sibelco can mine ML 1120 without impacting on righls granted in the ILUA or
through the Joint management provisicns of the National Park.

3. Adjustthe temporal constralnts on ML 1117, ML 1105 and ML {120

Sectlons 10, 11 and 12 and Schedule 1 of Lha NSIPS Act operate to terminate ML 4117 and ML 1120 en 31 Dacember 2019,
Ml 1105 will tarminate on 30 November 2024. They slso prohiblt any renewals that would otherwlse be permited under the
Mineral Resotircas Act 1959, In order 1o fulfll the Premier's commiimant to allow mining o continue at the Enferprise Mine
uniil 2035, Sibelco requests that the terms of ML 1117, ML 1105 and ML 1120 be changed fo 31 December 2036,

Sibalea ramains committed lo mdus1ry-leadlng rehabllitation praciias; regardiess of cessallon dales. Becauss the NSIPS Act
dees not permil renswals, there s no mechanisem to permil tenure for 'ehabilutallcm once mining ceases in 2035, Sibelco
reguests thal tenure Tor rehabilitation puUrpDses only be areniad by allowing a pro forma single renewal of ML 1117, ML 1105
ahd ML 1120 untit 31 Decamber 2040 wilh a “ao winning" condition altached to the renewal,

There wilk be na impact on righls granted under the L UA or {krdugh the joint management provislens of the Nationat Park
4, Correct errors which are possibie through Teylslation alone

While the above will enable Sibelco 19 contlnue mining o NS! until 2038, # is possible to correct some of the errors created
by the NSIPS Act through legisiation alone.

+ Thera is currently no legal machanism lo permi lenure for rehabilitation of the Y arraman mine once mining ceases by 31
December 2015, Sibelco requests that tenure for rehakilitation purpeses onfy be granted by allewing a pro forma single
renewal of ML 1109 untt 31 Decamber 2020 wilh & “no winning” conditlon attached to he renswal.

« The commencement of tha NSIPS Actinterfered with Slbatco utilising the usual amandmant process for remaving the
restricted mine path fram eur G2 Further there is an opportunity to bring Slbelco's EA in ling with the Government's new
“model conditions”. Sbelo requests that fegislative process be ulilisad to inlroduce a new EA on Lhls basls, the detail of
which wil be providad to the Siatg, '

There will ba no impaat an rights granted under the ILUA or through the Joint management provislans of the National Park.

Exempt Sch.3(2)(1){5) Revexi Cabinet consideration

Page 2
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Pages 7 through 12 redacted for the following reasons:

Exempt Sch.3(2)(1)(a) Consideration of Cabinet



Lucas Clarke

From: Bowman, Clive [Clive.Bowman@sibelco.com.au]

Sent: Friday, 24 May 2013 3:19 PM

To: Elizabeth.Lowdell@ministerial.qld.gov.au

Cc: The Premier

Subject: : CTS06600/13 - Email response from the Qld Minister for Energy and Water Supply

Thanks for your responses

CTPI - Personal Information

Thanks for you feedback; it shows that there is someone keeping a eye on things

Warm Regards
Clive Bowman

S.73 Telephone N

Clive Bowman
Supply Superintendent

Sibelco Australia Limited

=5 ﬂslB_E;\{;g_Q; 246 Boundary Road
Parkhurst QLD 4702
Australia

i
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Tel +617 49200206
Fax +617 4936 1607

S.73 Telephone N|

www sibelco.com.au

This e-mail (including any attachments) is confidential and may contain legally privileged information. You must not use, disclose, or act on the email unless
you are the intended direct recipient. If you receive this email in error, please immediately notify the sender and delete it from your system. No confidentiality
or privilege is waived or lost by any error-in transmissien. Any views expressed in this email are those of the individual sender, except where the sender has
authority to expressly state them to be the views of Sibelco Australia Limited.

2
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QUANDAMOOKA YOOLOOBURRABEE ABORIGINAL CORPORATION
RNTBC |
ICN: 7564

The Hon Campbell Newman MP
Premier of Queensland

" PoBox 15185

City East QLD 4002

By email: ThePremier@premiers.qld.gov.au

cc: The Hon Minister Cripps MP, Minister for Mining nrm@ministeriaf.gld.gov.au
cc: The Hon Glen Elmes, Minister for Aboriginal and Torres Strait Isiander and
Multicultural Affairs ATSI@ministerial.qld.gov.au

Dear Premier

Quandamooka People Native Titie Rights
Sand Mining on North Stradbioke Isiand

i refer to your letter dated 11 Qctober 2012 (ERP/MC — TF/12/18887 —
Doc/12/190272).

In response to your referral, Minister Cripps finaliy met with our Elders and
QYAC on 8 May 2013. He advised that the State was proceeding to
implement the ILUA, and that he would encourage Sibelco to come and talk to
Quandamocka People about any future plans they had with mining on North
Stradbroke Island.

Contrary to the assurances in yout letter, Minister Cripps did not advise the
Quandamooka Elders and QYAC at that meeting that the Minister was
currently considering amending the North Stradbroke Isfand Protection and
Sustainability Act 2011(Qld) {Act) to enable Sibelco to extend Enterprise Mine.
QYAC is very concerned io have it confirmed by the Ministers office less than
14 days later, that it is the Government'’s intention.

At this meeting, QYAC was advised that the Minister has met and received
proposals from &Sihelco on several occasions, but it was not advised that the
Government would pre-empt such negotiations by amending the Act in
Sibelco’s favour first,

QYAC has been advised that an amendment of the Act consistent with
Sibelca’s proposal may be a breach of the ILUA entered into befween
Quandamooka People and the State of Queensland on 4 July 2011. We are
advised that any such amendment to the Act may also be an invalid future act.
We have urgently requested a meeting with Minister Cripps to discuss these
concerns and were today advised that he would prefer that such a meeting be
held with Sibelco present.

ABN: 30 457 275 826
Street Address : 7 Stradbroke Place, Dunwich
Postal Address: P.0. Box 235, Dunwich Qld 4183

Corplnfo RTID208.pdf --Page Number: 16 of 128




2

QYAC is entitled to at least equitable access to the Minister, and we note that
in this respect he is acting on a referral from you where you have given strong
commitments about the process. QYAC seeks your intervention to encourage
the Minister to meet with QYAC without Sibelco present and to disclose fully
the Governments intentions, as we would have preferred he had done on 8
May 2013.

It is not appropriate in QYAC's view to have the State Government standing
behind a private mining operator during their negotiations with QYAC, It raises
serious issues about the ‘good faith’ character of any such negotiatian.

Yours sincerely

_|s.73 Signature

Cameron Costello
Chair

QYAC

29 May 2013
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Pages 19 through 29 redacted for the following reasons:

Exempt Sch.3(2)(1)(a) Consideration of Cabinet



For reply please quote: ERP/RL — TF/13/11830— DOC/13/102238

Mr Cameron Costello

Chair

Quandamooka Yoolooburrabee Aboriginal Corporation
PO Box 235

DUNWICH QLD 4183

Dear Mr Costello

Thank you for your letter of 29 May 2013 about the Quandamooka People’s native title
rights and sandmining on North Stradbroke Island (NS1).

As you are aware, the Government is committed to delivering a framework that enables an
- orderly end to the mining leases on NSI and zllows the island proper time to transition to an

economy which is not dependent on sandmining. As I flagged before the last State Election,
amendments to the North Stradbroke Islawd Prorection and Sustainability Act 2011 (the Act)
will be necessary to deliver on this committment.

While the Government has made no decision about how the Act should be amended, we are
considering what options are available to facilitate the sustainable extension of sand mining
operations. 1 can assure you, however, that any amendments to the Act will be done in
accordance with the requircments of the future act provisions of the Native Title Act 1993.
I also assure you the State remains committed to implementing and meeting its obligations
under the current Indigenous Land Use Agreement.

I understand that the Qunandamooka Yoolooburrabee Aboriginal Corporation (QYAC) may
have concerns in relation to Sibelco’s tenure proposal. T believe that it would be useful for
QYAC to meet witly Sibelco, with government representatives present if agreeable to both
parties, to discuss the details of the proposal and the potential benefits to the Quandamooka
People. .

Again, thani you for bringing this matter to my attention.

Yours sincerely

CAMPBELL NEWMAN
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PREMIER’S BRIEFING NOTE Tracking Folder No. TF/13/1 1830
Policy - Document No.DOG/13/102248
To: THE PREMIER Approved / Not Approved / Noted
Date: Premier ..o,
Subject: Proposal to extend mining leases on North Date ... fooid.....
Stradbroke Island
Date Action Required by: .....J.....[.....
Requested by: ...,
(if appropriate)

« RECOMMENDATION

It is recommended that you sign the letter (Attachment 1) to Mr Cameron Costello, Chair,
Quandamooka Yoolooburrabee Aboriginal Corporation (QYAC).

+ KEY ISSUES

Mr Costello has written to you expressing concerns in relation to propased amendments to the .
North Stradbroke [sland Protection and Sustainability Act 2011 (the NSi-Act) that would extend
certain mining leases on the island.(Attachment 2). :

In May 2013, Sibelco provided the Minister for Natural Resources and Mines, the Honourable
Andrew Cripps MP with a tenure proposal (Attachment 3}, which extends mining operations at the

Enterprise Mine to 2035 and removes conditions that impede tie taking of material on the three
Enterprise Mine leases.

Under the Sibelco proposal, mining operations at Vance and Yarraman Mines would cease, with
mining leases for these mines relinquished, following rehabilitation, earlier than currently required.

Amendments to the NSI Act would be required te give effect to Sibelco’s proposal. However, as the
proposal does not involve the extension of mining leases that overlap with national park it could
potentially be implemented without breaching the terms of the existing Indigenous Land Use

Agreement (ILUA).
_|Exempt Sch.3(7) Legal Professional Privilege

o ELECTION / CABINET / PUBLIC COMMITMENTS

— Public statements prior to the 2012 election committed the government to Delivering a framework for
an orderly ending of the mining leases on NSI, which requires the mining company to remediate fo
the highest environmental standards and allows the Island proper time to transition to a new
economy” is an election commitment. This could take the form of an extended end date and an LNP
government would consider changing the Bligh government legisiation to allow a more orderly wind-
down and alfow the mine to proceed in the way that it was originally infended to.

Corpl nfﬁg:ggmggg Lyt By e NVFIEEY GGt /28 DDC documented




PREMIER’S BRIEFING NOTE

Policy

« BACKGROUND

Tracking Folder No. TF/13/11830
Document No.DOCH 3/102248

— The NSI Act provides a timetable to end all mining on NSI and a framework for joint management
of protected areas.

— Under the current provisions of the NSI Act, the Yarraman mine operation will end in 2015, the
silica mining operation Vance can continue to run until its lease expires in 2025 and the
Enterprise Mine can keep operating on a restricted mine path until 2019.

Jon Grayson
Director-General

Comments (Premier or DG)

Co rp | nfo‘%ﬁgr@mg;bﬁg;oﬁgé% N Lméglli %’é’“ﬁftﬂfégt) { DDG documented




PREMIER’S BRIEFING NOTE
Policy

Tracking Folder No, TF/13/11830
Document No.DOG/13/102248

To: - THE PREMIER
Date:
Subject:

'. Approved I'Not Approved 1 Noted

P_remie_r .............. D P
Date ...J..f...

Daté Action Required by: ..../..../. ...

| Requested by: ...........cceincvvnnn e
| -fif .;apprcpriateJ _

MrsCostello has written to yc
North Stradbroke Istand Pro
certain mining léases on the
In May 2013, Sibelco provid 3¢ :'\,Jlf\'z.f
operatlons a_t the Enterprise C

P
ment (ILUA).

Exempt Sch.3(7) Legal Professional Privilege

« BACKGROUND jr

~ The NSt Acturg 5&59“3 timetable to end all mining on NSI and a framework.for }omt

managemeAtof protected areas,

~ Under *nﬂf provisions of the N8| Act, the Yarraman mine operation will end in 2015, the silica
mining operation Vance can gontinue to run until its lease expires in 2025 and the Enterprise

Mine can keep operatmg on a restricted mine path until 2019

Comments (Premfer )

Jon Grayson
Director-GeneraI

Telephone:3234 1397

Aetion Officer: Rachel Lunnon Approvals by Director/ ED / DDG docummiented
Area: ERP In notes in TRIM
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Lucas Clarke

From: |

Sent: Monday, 1 July 2013 8:25 AM

To: The Premier

Cc: 'Mark Robinson'; capalaba@parliament.qld.gov.au
Subject: re Mining extended on North Stradbroke Island.

To the Premier Campbell Newman,

I am writing to let you know that | am very upset about the State Government's decisicn to ¢onsider
extending the mining on N.5.I.

Stradbroke is such an important sand island and very necessary to the tourism future of South East

Queensland.
Mining should not be allowed in National Parks so the decision to consider extending mining into National

Parks on North Stradbroke Is. would be a big mistake.

Surely Sibelco can manage with the amount of area they already have tc mine and to allow an extension
so they don't have problems with meeting their environmental obligations is totally unnecessary.

Kind regards,

CTPI - Personal Inform

, 1
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PREMIER’S BRIEFING NOTE Tracking Folder No. TF/13/11830
Policy . _ | _pocumey@ocm}émozm

To:

Date:
Subject: Proposal to extend mining Ieases on North

THE PREMIER -
27 JUN 20%

Stradbroke Island o :
Date Action Reguired by: ...../... fiv...

REAUESIEA DY .. cuvvcrecrnsivecraraeins
. RN N | (ifappropriate)
« RECOMMENDATION
ltis recommiended that you sign the fetter (Attachment 1) to Mr Cameron Costzlia, Chair,

Quandamgoka Yoolocburrabee Abonglnal Corporation (QYAC).
» KEY ISSUES

o« ELECTION7CABINET I PUBLIGCTCUNMITMENTS

Mr Costello has written to you expressing concerns in relation to proposed amendments to the
North Stradbroke Island Protection and Sustainability Act 2071 (the NS| Act) that would extend
certain mining leases on ihe island.(Attachment 2). :

In May 2013, Sibelco provided the Minister for Natural Resources and Mines, the Honourable
Andrew Cripps MP with a tenure proposal (Attachment 3}, which extends mining operations at the
Enterprise Mine to 2035 and removes conditions that imnede ihe taking of material on the three
Enterprise Mine leases. _
Under the Sibelco proposal, mining opérations at Vance and Yarraman Mines would cease, with
mining leases for these mines relinquished, following rehabilitation, earlier than currently required.
Amendmefits to the NSI Act would be required to give sffect to Sibelco’s proposal. However, as
the proposal does not involve the exiension of minting leases that overlap with national park it could
potentially be implemented without breaching the terms of the existing Indigenous Land Use
Agresment (ILUA).

Exempt Sch.3(7) Legal Professional Privilege

nent to Delivering a framework for

Public statements prior to the 2012 electio )
lining company to remediate to

an orderly ending of the mining leases on'i ]
the highest environmental standards and allows the Isfand pro me to transition to a new
economy’” is an election commitment. This could take the foriv of an extended end date ahd an LNP
government would consider changing the Bligh government legislation to allow a more orderly wind-
down and alfow the mine to proceed in the way that it was originally intended fo.

ction 'O‘f’fl‘ce’r: R:Lunnan (ERP) Abprdvals by Director / ED/ DDG documented
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PREMIER’S BRIEFING NOTE kg Fokde Noi Tor
Policy :

ient.No.DOG/H

« BACKGROUND - |
— The NSI Actpravides a timetab)
aiidgement of protected areas. -

erthe current provisions of the N
silica g opeération Vance ca
> Mine ¢ an keep ope

tion will end in 2015, the
in 2025 and the

Jon Grayson L
Director-General . .~ - |-

fcer, R, Lunnoh(ERP) " “Approvals by Ditector/ ED /DDG documented =)
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Premier of Queensland

For reply please quote. ERP/RL — TF/I3/11830 - DOC/1 34103231 Executive Bullding

75 JUL 2013 : ' POBovw 15185 CltyEast

Queenslang ooz Australia
Telsphone +65 7 3224 5500
Facsimile +£1 7 3221 3631

Mr Cameron Costello R Emzll ThePremisr@premiers.qld,gov.au
‘Chair ' Vicbsite wwiw.thepremier.qld gov.au

| ‘Quandamooka Yoolooburrabee Aboriginal Corporatlon
PO Box 235
DUNWICH QLD 4183

Dear Mr Costello

Thank you for your letter of 29 May 2013 about Lhe (Ouandamooka People s native title
- rights and sandmining on North Stradbroke Island (NST).

As you are aware, the Government is committed to dehvermg a framework that enables an
arderly end to the mining leases on NSI and aliows the; and proper time to transition to an
economy which is not dependent on sanr‘mnug As 1 1lagged before the last State Blection, -
amendments to the North Stradbroke Islond Protection and Sustainability Act 2011 (the Act)
w111 be necessary to deliver on this commitment, =

- While the Government has made no decision about how the Act should be amended, we are

considering what options are available to facilitate the sustainable extension of sand mining
operations. [ can assure you, however, that any amendments to the Act will be done in
accordance with the requirements of the future act provisions of the Native Title dct 1993.
I also assure you the State remains committed to implemgnting and meeting its obligations
under the current Indigenous uand Use Agreement. - -

have ccmcerns m re_lanon to Slbclt}D s tenure proposal I beheve at it would be usefu] for
QYAC to meét th Sibelco, with government representatives present if agreeable to both
parties, to disciiss the details of the proposal and the potential berefits to the Quandamooka
People,

Again, thagk vou for bringing this matter to my attention.

Yours sinicerely

MPBELL NEWMAN
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Lucas Clarke

From: ICTPI - Personal Information
Sent: Friday, 19 July 2013 12:15 PM

To: The Premier
Subject: Our North Stradbroke Island

Dear Premier:

We are strongly opposed to amending legislation to allow
expansion of the Enterprise

mine on North Stradbroke Island beyond 2019.

We heard this on the ABC 7.30 Report last night and also the
claim that Sibelco influenced the Ashgrove campaign. |
The mine already has a good phasing out period and the values
of the Island and the Quandamooka agreements are more |
important to us localis.

The future of the Island lies in tourism, already dear to the
Government, so we ask you to reconsider this proposed
amendment and drop it in favour of the wishes of the locals.
Yours sincerely

1
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~stradbroke Istand

Premier i
n Campbell Néwman ' , e

".PO Box 15185 T4 UL s p G rg:ggfved i
; |tv EaSt . . S ' . : ; DDCLImr fi [ By N_H‘—""‘g"'--’--“«--. : L
' , _ s [HeNe T o
QUEENSLAND 4002 7 ' Tta"'m:; i u‘fha:rfo ——— . .
]

Your revela‘tuon on the ABC's 7.30 Report 18 July 2013 to amend legislation to extend the Enterprise
sand mining lease on North Stradbroke 1sland beyond 2019 to 2035, to meet the demands of a
foreign, privately owned Belgium mining company, namelv Sibeico Australia, is nothing less than an
act of subterfuge on your part toward the O_Uandamooka people of North Stradbroke Istand.

_nagement Organlsatlon Inc. strongly. Scmurts the. Quandarnooka people, the

. broad range of 2avird

':NS+ jn having their. nght to Native Titie upheld, the determination of Wthh was -

traditional-owne
heerd in‘the Fed Court of Australia i in 2011. At tiis time the Bligh Labor government entered into
an Indlgenous Lanc Ise Agreement, with the Quandamogka people; this ILUA was founded upon the
Enterprise mine. ending December 2019, the Yarraman mine closure in 2015 and Vance (the silica
mine)expending its resource in 2025. Indeed ha latter mine has ceased to operate June 2013, due
to lack of markets when Sibelco gave no’rICe toth 5f the island miners, Currently numbersof

fifty to seve_n;y mainfand mining employees aifive js_.lan'd on the first water taxi from
Cieveland each day and |eave again gh the late aft service, | oo

"It should be appatent ta your go irment the Qu oka people do not want sand mining to
continue to impact on the € ar the years stientific experts and planners

- have reported on the hlgh_
zoology were reportéd at
Society of Queensland a
‘papers. This was the s
this remarkable isla

yposium on:North Stradbroke lsland conducted by the Royal -
& _h \mth enpertlse on their subject contnbuted

In successive jetters ta you, f'_drew Cnpps and Andrew Powell SiMO has reported its concerns
about rehc.bllltatnon of mined leases on NSI, not only on lease but'off lease also. Your response has
been poor and patronising as in your deafings with Indigenous-I is the matter of the
unresolued criminat charges and the question of protectmn of Sib p.r_'n'eharges of stealing and
fraud. In case you have forgotten, there is the advice from Peter:( I_Iaghah SC that there isa prima
facie case against Sibelco on these serious charges. And there s the assurance from Andrew Cripps
that the framework to phase out miningrnperatlons over a longer period will be developed with

1
P.O. Point Lookout, North Stradbroke Island 4183

| "ensiting the best possible future for North Stradbroke Island through plarining and mdnogemenf
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‘traditional ownriers, thé minifig froponents and othier interested parties, including the orgariisation |
2cretary. Our views would be welcome, Mr Cripps said. Not so; this has not _
happened, nor did you and your government have any sincére intent that it would occurto the -

betterment of the NSI enwronment A5 a gavernmerit your mtegntv is senously at stake.

| Your attentio“n to t'he many, mary families in south east Queensland who have,
this much loved island, over genieratians: Their care, over-riding concern for the
ment is overwhelmmg when, despite best efforts to save it, along with the

ple, have seen those rlghts undermlned by governments The e!ectora te4you

Quandamook_a
destroying the i

1573 Signature \
|
{Mrs) Susan Martin -~~~ .7 {Mrs) Ellie Durbidge —
Hénorary Secretdry ) ___Premdent

stradbroke Island Management Orgahisation Inc.
PO Box 304 '

POINT LOOKOUT

Queensland 4183
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Title and Intent - - ATP date ATl date Intro date . Reason for Bill Desirable date for | Critical date for
.. e passage and
-why
Tel: 3199 8234 report into the future and
continued relevance of
May be an opportunity tolinclude Government land.
additional land / water
amendments if required
Mineral and Energy Resources | 30 Wmn 13 17 Mar 14 18 Mar 14 (1 (1) N/a

Common Provisions and Other
Legislation Amendment Bill
2014

1. Amendments to commence
the transition into & common
resources Act framework, in
addition to ancillary
‘incremental amendments to
the stand-alone acts for
operational efficiency.

Dean Barr.
Tel: 31998104

2. Amendments to the North
Stradbroke Island Profection
and Sustainability Act 2011
to facilitate negotiations with
Sibelco re their mining
activities on Nth Stradbroke
Island.

Leanne O’'Neill
Tel: 3234 0525
Samantha Laurie
Tel: 3199 7339

3. A New Approach to

(3)
Policy/ATP
3 June 2013

(5)
ATP
August 2013

Minister's Priority: 3
Government has
approved Modernising
Queensland Resources
Acts (MQRA) Program.

(2)

Minister’s Priority: 1
Election commitment
{No. 481) and stated in
20612-13 Budget
Service Delivery
Statement

“Deliver a frarmawork for
appropriate
management-of mining
leases on North
Stradbroke Island”
Dependent on
negotiations with Native
Title Holders.

(3)

Minister’s Priority:. 3
Scope of amendments
dependent on response
fo industry consultation

paper.

June 2014 - Passage
date is to enable timely
implementation of
MQRA Program as work
will continue on phase 2
and 3.

(2)

Late 2013 at earliest —
factoring-in due process
for negotiations to be
finalized early in 2013,
significant ILUA
requirements under
Native Title Act; and
nrogression through the
iegislative processes.

(3}

Anticipated
amendmentswillkinclude
results of overiapping
framework; will-be
dependent on
consultation process of
discussion paper.

(4)
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Lucas Clarke

CTPI - Personal Information

From:

Sent: Woednesday, 14 August 2013 2:53 PM

To: The Premier

Cc: TranspertMainRoads@ministerial.gid.gov.au
Subject: FW: Toondah Harbour

Attachments: Letter to State Govt re Toondah Harbour.pdf
Try again

From: |

Sent: Wednesday, 14 August 2013 2:49 PM
To: 'thepremier@premiers.qld.govt.au'

Cc: 'transportmainroads@ministerial.gld.gov.au’
Subject: Toondah Harbour

Dear Government Officials,

As a resident of North Stradbroke Island for the past 26 years, | am outraged at the current situation facing the
transport upgrade for the island.

Please find attached my letter of concerin.

Kind Regards

1
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Date: {3/ G /2013

Premier Campbell Newman

PO Box 15185

Citv East-QLD 4002

Email: thepremier@premiers:gld.gov.au

Minister for Transport and Main Roads
Hon Scott Emerson MP

GPO Box 2644

Brisbane QLD 4001

To Premier Newman and Minister Emerson

This letter is to object to'the unfair treatment the Stradbroke Flver Water Taxi has
been given by the Queensland Transport and Main Roars Deparirnent (TMR).

The Stradhroke Flyer is a local business owned the Groomi Family that has been
operating for 27 years. They provide a service from Toondah Harbour Cleveland to
the One Mile Jetty on North Stradbroke Island.

It has been 2 years since State Government funded ihe Redland City Council with
$10.3 mnlllon $5 mlllion of whlch Was to BC cowards the dredgmg of Toondah

drawn out process

In June ofthis year, Mrs Betty Grcxm
Redlands Chamber of C¢
Langbroek MP-announced 1
priority.

On Thursday A August 2013, 7 !revor Carter from TMR:amved unannounced at the
Stradbroke Flye ; |
Harbour was now rm. a pr'orlty FlrSt priority will now be Wemam Creek at Redland
Bay used by Transit Systems to service to Macleay, Russell, Karragarra and Lamib
Islands. Next on tha list Is Victoria Point to service Cogchiemudlo Island. The last
priority, if thare Wag any money left over, would be Toondah Harbour. The only
dredging in Toondah Harbour would be in front of Transit Systems operating as
stradbroke Ferries, the public boat ramp south of Stradbroke Ferries and 2 mud
hunip in Fison Channel which is NNW of the turning basin and is only & problem for
Transit 5ystems barges.

The Stradbroke Flyer would not have any dredging to their lease or access-to their
leased area done. The Stradbroke Flyer struggles getting in and out of their leased
area on every low tide and can only run their larger and more economical vessel on
high tides. The ongoing problem for the Stradbroke Flyer is'the mud and silt thrown
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up by the Transst-S temn: '--barges as they turn in the turning basin. No dredging in
' uch 2 lack of water at low tide that propellers and water
aged, let alone the extra costin running 2 smaller

accndents
Onie Mule _

Stradbroke Ferries from the Dunwich Jet
. Transit Systems;

‘From our point «
are biaséd toward
families.

Transit Systems have the monopoly at Redland Ba
Karragarra and Lamb Islands); it séems that therea
the same monopoly for North Stradbroks Island,

eay; Russell,
icial rples wanting

| would appretiate a reply to thisletter.

Yours Sincerely

CTPI - Personal Information

Mame: |
Address

Emaik: |

22
i
i

Signatii

ol
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QUANDAMOOKA YOOLOOBURRABEE ABORIGINAL CORPORATION
RNTBC
ICN: 7564

Premier Campbell Newman
PO Box 15185 :
City East Queensland 4002

Your ref: ERP/RL — TF/13/11830 — DOC/13/102238

Dear Premier

Thank you for your letter dated 15 July 2013 regarding Quandamocka Peaple's
native title rights and sand mining on Minjerribah (North Stradbroke Island).

We note your commitment o delivering a sustainable framework to end mining
l[eases on the island.

Respecifully, we would like to clarify that the ecciiomy of NSI is currently not
dependent upon sand mining. Mining only represeais 18% of the employment on the
island. Only 25 Quandamooka people were employed by mining in 2010, we believe
this is less now. '

The Quandamooka People also respectfully nioie that your commitment before the
2012 election on ABC Radio was not tocexterid sand mining but to return the status
quo prior to the enactment of the legisiation. We also note that the lease for
Enterprise Mine was lapsed at that point in {ims.

I must reiferate QYAC’s view sent io you in my letter on 28 May 2012 that an
amendment of the North Stradbroke Island Protection and Sustainability Act (the Act)
to allow Sibelco to mine without“our consent will be a breach of the ILUA. Any such
amendment will be an invaiid future act under the Native Title Act. We would like to
avoid this situation with a comimitment not to legislate without our consent.

We thank you for your commiitmient to implementing the ILUA. There remains a long
list of outstanding obligations for the State to action. In this regard, in our meeting
with Minister Cripps on- 8 May 2013, | proposed a round table of the relevant
departments responsible’ for implementing the ILUA to ensure that there was
consistency across government in the delivery of the ILUA. We are meeting with
representatives from various departments on 26 August 2016 where | hope that there
is genuine pragress.

We do have major concerns with Sibelco’s tenure proposal. Our first concern is that
ho one geems willing to show us the tenure proposal. In a meeting on 24 June 2013
with Campbell Jones, CEO and Managing Director, Sibelco it was made very clear
by Siteico that they did not want to table or talk about the proposal until the tenure
had been secured for them by the legislation. They advised they expected it to get
passed in 2013. Naturally we are concerned that they hold this view. If this were to

ABN:; 30 457 275 826
Street Address : 7 Stradbroke Place, Dunwich
Postal Address: P.O. Box 235, Dunwich Qld 4183
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occur you would be placing Sibeleo, a foreign owned company, in a clearly superior
bargaining position than the Quandamooka People, the Traditional Owners.

QYAC appreciates your invitation to facilitate a meeting with Sibelco. However we
believe it is appropriate for Sibelco and QYAC to meet to discuss any extension to
sand mining betwean themselves. As stated above we have already met with Sibelco
to provide an opportunity for them to present a proposal — they do not want o give us
any proposal uniil you pass the legislation. We continue to meet with them about
other cultural heritage matters and access issues on leases.

Having already agreed under our registered ILUA to extend mining Entarprise Mine
from 2011 until 2019, it would assist us greatly if you communicaied clearly {0
Sibelco that you are unable to amend legislation without the consent of the
Traditional Owners because you will be in breach of the ILUA,

Against this background, we request that no amendmenis 0 the Act be even
considered unless Sibelco have obtained the consent of the Traditional Owners of
the land that will be mined.

| will take the time to mention two other concerns:

Inaction on the Economic Transition Strategy for NS/

We agree with your recent comments that creating jobs are important on Minjerribah.
However it appears that the State’s focus is on extending sand mining for jobs at the
expense of focusing on developing sustainable industries for jobs. There were a
number of Economic Transition Strategy documents that were completed with the
combined input of industry experts and the NSI community that identified clear
projects to assist the transition to a sustainable economy. For example, the Tourism
Strategy identified $6M in projects to boopst the tourism sector. These projects have
not been actioned by the State{ !f you want to create jobs we should action these
immediately.

Due to the fact the Quandamooka People had historically been locked out of
economic development on theisland, and had not received mining royalties for over
60 years of mining, the previous government commitied to the development of a
Quandamocoka Business /Action Plan. This would allow the Quandamoaoka People, as
the Traditional Owners of the island,. to be the first port of call instead of history
repeating itself ‘and /Quandamoocka People being sidelined from economic
opportunities. We invite you to ‘assist us to implement this Action Plan o create jobs
for the Quandamoska People. '

MP Behaviour

Minister_Cripps recenily commented on public record in Estimates that the
Quandamooka People have been unwilling to meet in relation to sand mining.
Mothing could be further from the truth. We have written to you as far back as July
2012 to meet, we have invited Department officers to present at our AGM in
February 2012 (this invite was not faken up), we met with Minister Cripps in May
where | personally advised him that the Quandamooka People would always meet in
good faith.
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Given QYAC has been nothing but proactive in seeking out the State’s intentions,
and the Minister's comments in Estimates are very disappointing and paint a false
picture of the Quandamooka People on the public record. We ask you to speak with
the Minister to retract these incorrect statements.

MP Mark Robinson has on a number of public occasions stated that “the chaque's
are flowing” to QYAC. Again, we do not appreciate statements which try to/ paint a
picture of the Quandamooka People in a negative light. We ask you to advise fir
Robinson to desist from such negative public comments and focus/on assisting
outstanding ILUA obligations and implernentation. '

Premier, if you can provide the commitments we request in regards to mining and
activating the transition to sustainable industries, it would be greatly appreciated. |
believe the Quandamooka People will then feel respected as the Traditional Owners
of the land and sea. We continue to invite you to Quandamooka Country fo walk with
and beside our Elders to make a better future for our children's children.

Yours sincerely

Cameron Costello

Chair QYAC
21 August 2013

Corplinfo RTID208.pdf - Page Number: 49 of 128




ER MIU
apiacad
‘padueys
sey ajep
LYERY[ET]
pa1aadua
s
wjiuwgy
H

"JVAD PUE 02]3q1S UDamIaq S1Ep

193E[ B 18 03U] PRu]Ua a9 Ued uoiiesuadwiod yym Sujesp
YT Uy BUILIW JO UoIsuaixs 343 01 1as Suiad apew

51 3USLpLSLIE sA13E[SIT3| 310499 OIUI PRISILS B 0} pesl
30U $20P ¥(7]| Ue |esodoid sinusy pepuswe 5,03{aqis

©3 8N “apew BUjaq sUBWPUILIE aa)e|sIBa]pua

-Fapen-Buteq {yTHHuawSSy-35F-pueTSRSHSSIRY

Fuauniuwod siy]

“Pteieded-a-Uodn paizaep Bq

JURWIIWWES Jo A13ABp paPadxsd 10y uoge

£1L0Z aunfp Q¢ 1e se ssauboug

JoeR uQ| STOT AR

|ep
LYCYAIET]
WiUWod paadxa
liesano 2
JO SNIeYS  LIIWILID;

*ETOZ ANJ 1€ Ul 195W ||l puR RpaYs)|qeIsa

U220 SEY S53LUWOI UORRUIPIC-03 3Y1 *JYAD PUR S3IS Y3 Ussm)ag
N7 321N 8L Jo UoleIuaWa|duwll Ljoalks ay} 3Insus o3 seyiliuoy
Uol3euIpI0-03 & Usl|qe3se 0} paside Jasiully YL "STOT AjNf § uo

Jn230 o} pajedianue Jullesiy "UoIsLIXS Sulu/w pasedold ay3 ssnaslp oy
aa(3g)5 Lpm 385W 03 pesuSe OyAD YL "Bululw Uo 3uapuadap jou s| yolym
aug o3 ‘Aem AapIS BiowW B U 'UoisUED] O] IS 4O ALOUDIS SY3 8|gRUR

03 UOISURIXE 49} PAIU 3L PUE BUILW PUBINE 0] JUSLUIIWWOD UOIR3|3
JuaWuiaAod ayy pauljino pue Aepy g ua (DYAD) uonelodio) [eudlhogy

€10

§5G21INGR0[00A JOOLUBPUERNT) 34T HILW 15U 18)8IU) N-pfiiauesng

Z SUN[ Of 3B se 5531904,

Forly
UQ-ESRE5

suoiesado Suliw jo uoisusxa
pasodoud Buipiedal ajenodau

01 JYAD PUE O[SCIS-PFHS4

LSS e

£10T
aunrpgie 2jepanp
SESNIEIS IUOIEIIN

*5dd Aq pascidde ) Aicbesgea siyy

asn fup ‘sssa0)d Bunlodal Speiedss B Bl L0 papodal eq [iM Yo Jualnutles Jusnbasgns
Ag padBidal Uaag s2y WO paIanap g 22600 oU LB JUALYIWLWIOS & - papassedng

papasladng

"PALOBAl 5] JaABU I SAULS:

210 08 papasizans uaag ST JUAUIWIWeT
UGB BY) HO WSS 3L JO ALBASD
al} ;useoidde mau E 5| s1ey) se paydea)
g Jenzd [ aUoysa|ul € — papasiedng

[-ELUENENGH]

0L seq Y s {ode; o) SPUDJSS|IL O SEY JUAULNILILIOD Bl - PAsusWLea Bk ja

pa3uaWWed 324 10N

Bju

: paJanijag PeloRal Lee se oy sl Ay - payealag
eI WoD MOU 1 JUBULILILICD Bl - paldAlag
~— EhY
SIER Aaa|ap Peldadius senss| Jofepy Bnp au} &g 2Unjsajw sy Buysesl penadil; aney
Bl Aq JUsLu|liwoa Ay} jo Asaiep Spadwl M yaiym senss) Jalew Bje 3)a1) - Sanss| Jofely u3ns s3NSS) oI 212 WAL} /55N S!
&
Siep Aanap pajadie SINSS| LOUTIA anp 8l fq aLoisa|W el BUIaga) AP0 S42y
3Uf) A Uawhjwlios sy jo AUsalsp apadiul ABIY L2{Ys SANSS JoU|W 2. 3oy - SBRSS| Joul YA S2NEE| JOU 21 3.3l - SINSS| Joul
P SNP Sy}
JpeiLuD (B B [ SLa)SEJL Bl — Y IEd
“Hep AsnRp paloadie sy &g palaslleb aq IM BSWHILIWICS 8Ly - HoRI] UO Aapay a1 clsEl 84 —qaed) ug
apIng sNE)g JUSIUIIOG |[R49AQ) - ToRaRIseg LREEES 2ping sz UGS - ToNaEossq

-ALICUEDS MaU B 03 UBlIsUB

o3 3W3 Jedoad pue|s) ay3 smojje
PUE SPIEPUE]S [BJUBLIUCAUS
1saysiy au) o) sjeIpaw

03 Auedwiod Buluw sy3 sadinbay
UoIym “puB|s] #%0.qPRIS YLLON

uo sa5e3| BUILiW B4} Jo Buipus
AlUspIo Uk Jo) yloasUiel e aealjsq
PuEss|

3y0JqpeS YHON U0 53583 Uiy

uo1IdII5IP SAIBIIUI/USW]ILULLOY

sauly pue
saaINosey
eunzen
pL|
J3)sIUNA

i8r

‘oN W3
JBBIUIN WL

SJUBWI WWOY JUSWUIBAOS Ul PUB $92IN0SaY [eIn}eN jo ludswiedaq

50 of 128

Corplinfo RTID208.pdf - Page Number



"OVAD puk oa)3qlg Usalaq

SIER J23B| 1B 01U PEI3IUa A Uea uoljesuasdulon
Hua SUle3p Y| Uy tSUILIL Jo Uoisuaixs syl 93
19342 SIS SpeLyY S| WUBLIpUBWE SALR|si83; .04
01U1 palsjus aq 01 pesU Jou s30p y]| Ue [esadaud
aUNua} pRPUBLIE 5,00(3qI5 0} anQ “spew Suisq

SjusLIpUILLIE SAE|SIBa-pe-paYsea-Swmag-fratH

PR

~e-Uodn pasaa)|ap o [[1M IUEWYWIWOT Siy |

3jEp MaU
apinoad
‘pssueyd
SEY 2R
Asaap
pajzadxa
ua
Wwwe:
1

Juawwwes jo Asalep paiaade o) uoneasnr

€1.0Z aunr Q¢ e se ssaiboud

JORIIUG

u2

llesan0

STOT AR

aep
Adgany

=

P

wywwpd  paadxe

JOSMEIS  WHWLWOY

"ETOZ AINT 212 U1 155 ||l puls pays||qelse

Us3 5B BETMLILICT USHEUIPIO-0D BYL "JYAD PUB 51835 Si
uasMIBG ¥NT| JUSLIND 3Y3 JO UOIIRIUSWS|dLU] YI00WIS BYL DINSUD O
29107 LOIEUIPIC-03 & UsIqelss o} paauSe Je1siuly 3yL 'ET0T

AN § ue dnado o3 pajedionue Julaspy ‘udisUsIxs BUlUIL pesodosd
ay3 SSNISIP O 03|FYIS L4 139W 01 pIaSe JYAD Syl "Suuiy

0 JuSpUSLSP 10U 51 4IIYM 3UC 03 ‘ARM AJDPI0 210W E Ul ‘uojjisuel)
o3 [N 4o AUIOUB3S S S]qELS 0 UD|SURLNE oy pEsl ay) pue
Eujuiw puaixXs 0 JUBLLPWILGS UoRIS|s Juslduisacd a1 paujjino
PUB A2 & Ue [D¥AD) uoiietodiod jeuiglioqy 83qelInqoo|sos
NOOWIBPUBNTD BUF YHM 9L J23SILIA FTHHIUOHAS-3G)

£10€ 3unf ggiese s

3jaen
UQ-SaRsS

£T0Z
aunjggle sjepanp
SESNIBIG SUOISINA
auosaipy

4o us|susle@ pasodosd Suipiedfal

S3ALOISAIN

sUolyedado uu| |

| sonsu i seucsayar g os papssisdns
Uaey sk UGS a1jUs alj

|

'0dd £q pasosdde 4 A1oBees siy) #sn AUQ papasisdng | we uswyurs sy jo Aenep syl of
rssavoid Suglode) sieiedes & eia Uo pagoda. aq W YO JUSW|WWos Juanbasqns | yseordde mau e s| il se payoeal oq
Aq pace|dal Usaq sy MO pelanfep e Jefilo] cu Ueo Jusuquiuos e — papasisdns 1AM USRI B - papastadng
pealewwos | PRJUSWIWEY }3A JON B/

30U SBUY 3 58 1oda) 6 SAUTISAIIL OU SeY JUSLIALLICS BY] - PRaLILWIOS Jak Jop
SIRAI[R PEREs!
19(dU0D MOU S LW WILIOD By - pausA|aq P 13d Usaq ey sy 'R - pRIRANaq

Sjep Aensp pajaedxe ay; iq
JUBLIYLILIDD B JO AraAjap SRRl [ LaNm Sansst Jofell ale sl - Senss] oley

sansgyJoley

2)ep snp-ey) Ag sumseiL
2y Buyzea) papadw sy v
SaN03% JO[EW 2JE 1AV - $Un58] Joley;

21ep Asnjop pajoada el Ad
TUSLIIWILED Bif Jo AlBAEP BpSdi] ABLY LI SaNSS| JOU)W 3Je afay} - Senss] Joul

SORSS| JOUIIAL

B1ep 2NP By Ag BUoloe
21 Buiyoeal papadul 3ABY YaIGa
e 2431} - SaNSS| Jeuny

“9JEp SNP Su A payES!
FeiLug & |1 aU0}Sa(L a4 —
‘#IEp AvAljep pagpadya U fq pessaiep 84 (IPA JUSWIWIWOD SUL— 3981 uQ G Itk SUOISHIL SUG — HaRIL GO
5pING SNjeys TORWRIIEIOS) ||ionq) - TONARSSaH [ ELER s

SNIEIS FU0ISA]I - ToRdIasaq

SJUBWIIWLWOYD JUSWUIDAOS) [\ PUE S$92IN0SIY [eIneN JO Juswiieda(

*AlioUods mau e o1 uojusuen

03 B Jadoud pues| sy smoj2

PUE SPJEPL E1S [EIUDLILCIIAUS J5aYEIY
Y3 03 jeIpsiLlad 03 Auedwod Suluiw

I3 saAnbal Y21 “PUB]s] SYOIGPRILS | SSUIIA] PUR

YHop uo sases| Juiuiw ay3 Jo SUIpU3 | saounosay
Alapio ue 1o} jomsllel BJBART|  |ednieN
puejs| a0y

2)0.qpeLS YHON UC §3582[ SUIMIA

U0l dLISIP FANBHIL]IUSBWIILILD])

satsiuy

JFSIUIA WIWIWOY

51 of 128

Corplinfo RTID208.pdf - Page Number



For reply please quote: DNRM/ERP — TF/13/18015 — Department tracking number

Mr Cameron Costello

Chairperson

Quandamooka Yoolooburrabee Aboriginal Corporation
ceo@qyac.com.au

Dear Mr Costello

Thank you for your letter of 9 August 2013, co-signed by several members of key
organisations for the Quandamooka People, about the Quandamooka Indigenous Land Use
Agreement (ILUA). '

After I received your letter, [ sought advice directly from my Cabinet colleague, the
Honourable Andrew Cripps MP, Minister for Natural Resources and Mines so T could better
understand the situation.

The State Government is committed to honouring its obligations under the ILUA and to
working with the Quandamooka people - implement these obligations in good faith. In this
regard I am informed the first round table of senior Quandamooka and departmental
representatives took place on 26 August 2013. It has been agreed these meetings will occur
quarterly in order to help facilitate arcopen dialogue around the implementation of the ILUA.

With respect to any legislative amendments to the North Stradbroke Island Protection and
Sustainability Act 2011 that will be required to give effect to the government’s commitment
to extend sand mining on Nerth Stradbroke Island, it is the government’s position that any
amendments will not atfect the rights or interests of the Quandamooka People arising out of
the ILUA. Further, if any legislative amendments are made they will be done in accordance
with the future act provisions in the Native Title Act 1994 (Cth).

I reiterate the advice in my letter of 15 July 2013 that it may be useful for QYAC to meet
with Sibelco, with government representatives present if agreeable to both parties, to discuss

- the details of the Sibelco tenure proposal and the potential benefits to the Quandamooka
People.

I appreciate your kind offer to visit Minjerribah to discuss in person the ILUA in more detail
and to meet with the Elders. Unfortunately, due to my current heavy work schedule, I am
unable to meet with you at this time.
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Again, thank you for writing to me on this matter and I hope this information has been of
assistance to you.

Yours sincerely

CAMPBELL NEWMAN

Page 2 of 2
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Pages 54 through 55 redacted for the following reasons:

Exempt Sch.3(2)(1)(a) Consideration of Cabinet



Executive Billlding

PO Boxi5i85 tlty E

DUNWICH QLD 4183

Dear Mr Costello

Thank you for your letter of 9 August 2013, co-signed by members of several key

organisations for the Quandamooka People, about the Quandamooka Indigenous Land Use
Agreement (ILUA).

I can assure you that the Queensland Governraent is committed to honouring its obligations
under the ILUA and to working with the Quandamooka People to implement these

obligations in good faith. In this regard I’m toid e first round table of senior Quandamooka -

100 fGeaige Street Brisbane |

\gov.au

Bov.au

and departmental representatives took place 02 26 August 2013 and that it has been agreed

these mieetings will occur quarterly to help facilitate an open dialogue around the
implementation of the ILUA.

As 1 told you in my letter of 15 July 2013, any amendments to the North Stradbroke Island
Protection and Sustainability Aet 2011 required to support the extension of sandmining
operations on North Stradbicke Island will be done in accordance with the future act
provisions in the Native Title Act 1993 (Cth),

I appreciate your kind offer to visit Minjertibah to discuss in person the ILUA in more detail
and to meet with the Elders. Unfortunately, due to my current heavy work schedule, I'm
unable to meet with you at this time. However, 1 do reiterate my previous suggestion that it
may be useful for th: Quandamooka Yoolooburrabee Aboriginal Corporation to meet with
Sibelco, with povernment representatives present if agreeable to both parties, to discuss the
details of the Sibelco tenure proposal and the potential benefits to the Quandamooka People.

Yolrs sm.,ere"ly
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For reply please quote: DNRM/ERP — TF/13/18806— CTS21203/13

Mr Cameron Costello

Chairperson

Quandamooka Yoolooburrabee Aboriginal Corporation
PO Box 235

DUNWICH QLD 4183

Dear Mr Costello

Thank you for your further letter of 21 August 2013 about the Quandamooka people’s native
title rights and sandmining on North Stradbroke Island:

The government’s election commitment is to deliver a framework for an orderly ending of
the mining leases on North Stradbroke Isiand. This commitment requires Sibelco to
remediate to the highest environmental standards and allow the island appropriate time to
transition to a new economy.

While 1 agree sand mining does not employ the majority of people working on North
Stradbroke Island, it is my understanding that sand mining does employ approximately 145
island residents. The loss of this employment would be significantly felt, not only by
individuals but also due to the flow aii effect for services currently enjoyed by residents.

I would like to clarify that a return to the status quo prior to the enactment of the North
Stradbroke Island Proteciion and Sustainability Act 2011 (Qld) (the Act) is not possible due
to the Indigenous Land Use Agreement (ILUA) between the state and the Quandamooka
people. While some of the Enterprise mine leases had nominally expired in 2011, they were
continued in force due to'the provisions of the Mineral Resources Act 1989 (Qld) until a
decision whether to renew them was made.

As you have noted, the round table did take place on 26 August 2013 in order to aid and
facilitate the ILUA’s implementation. The government remains committed to delivering the
objectives within the ILUA and it is hoped that the continuation of the round table, with
quarterly meetings, assisting in this regard. '

I understand your concern to be involved in discussions about Sibelco’s tenure proposal.
I also note your preference that the state not facilitate such a meeting but that Sibelco and
Quandamooka meet between themselves.
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The proposal the government is currently considering from Sibelco does not include the
extension of mining over any indigenous joint management areas. The government’s
position remains that any amendments to the Act will not affect the rights or interests of the
Quandamooka people arising out of the ILUA, nor will they impact upon the state’s ability
to meet its obligations under the ILUA.

At this stage the government has not made any decision on what amendmants to the Act will
be required and what the timeframe for amendments will be. If any legislative amendments
are made, they will be done in accordance with the future act provisions in the Native Title
Act 1994 (Cth).

The focus for the Economic Transition Strategy and the related Business Action Plan was. to
assist with planning to help North Stradbroke Island transition to ar economy without sand
mining. The government’s position is that even with these initiatives, the time line for the
cessation of sand mining is too soon to ensure the economy of the island smoothly
transitions to a landscape without mining.

With regard to your comments about the Honouvrable Andrew Cripps MP, Minister for
Natural Resources and Mines statements during Estimates, I am advised that there was
reluctance on the part of the Quandamooka people t6'meet with government in late 2012 and
carly 2013 to discuss the proposal to extend sand inining in the context of new ILUA
negotiations. The government appreciates the Guandamooka people’s willingness to meet in
May 2013.

I understand the public statement by Mr Mark Robinson MP, Member for Cleveland was
simply that there has been no suspension of the ILUA and the Quandamooka

Yoolooburrabee Aboriginal Corporation was still receiving cheque payments from the state
pursuant to it.

Again, thank you for writing to me about this matter and I hope this information is of

assistance to you.

Yours sincerely

CAMPBELIL. NEWMAN

. Page2of2
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For reply please quote: DNRM/ERP — TF/13/18866 — CTS 21203/13

Mr Cameron Costello

Chairperson

Quandamooka Yoolooburrabee Aboriginal Corporation
PO Box 235

DUNWICH QLD 4183

Dear Mr Costello

Thank you for your further letter of 21 August 2013 about the Quandamooka people’s native
title rights and sandmining on North Stradbroke Islaind.

The Government’s election commitment is to deiiver a framework for an orderly ending of
the mining leases on North Stradbroke Istand. This commitment requires Sibelco to
remediate to the highest environmental standacds and allow the island appropriate time to
transition to a new economy.

While I agree sand mining does not eriploy the majority of people working on North
Stradbroke Island, I'm told that sand mining does employ approximately 145 island
residents. The loss of this employmeni would be significantly felt, not only by individuals
but also due to the flow on effect for services currently enjoyed by residents. -

I would like to clarify that a return to the status quo prior to the enactment of the North
Stradbroke Island Protection and Sustainability Act 2011 (Q1d) (the Act) is not possible due
to the Indigenous Land Use Agreement (ILUA) between the State and the Quandamooka
people. While some of the Enterprise mine leases had nominally expired in 2011, they were
continued in force due to' the provisions of the Mineral Resources Act 1989 (Qld) until a
decision whether to renew them was made. :

I understand your concern to be involved in discussions about Sibelco’s tenure proposal.
I also note vour preference that the State not facilitate such a meeting but that Sibelco and
Quandamooka meet between themselves.

The proposal the Government is currently considering from Sibelco does not include the
extension of mining over any Indigenous joint management areas. The Government’s
position remains that any amendments to the Act will not affect the rights or interests of the
Quandamooka people arising out of the ILUA, nor will they impact upon the State’s ability
to meet its obligations under the ILUA.

At this stage a decision has not been made on what amendments to the Act will be required
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and what the timeframe for amendments will be. I'm expecting that the Cabinet will discuss
a way forward before the end of 2013, If any legislative amendments are made, they will be
done in accordance with the future Act provisions in the Native Title Act 1994 (Cth).

~ The focus for the Economic Transition Strategy and the related Business Action Plan was to
assist with planning to help North Stradbroke Island transition to an economy without sand
mining. The Government’s position is that even with these initiatives, the time line for the
cessation of sand mining is too soon to ensure the economy of the island smoothly
~ transitions to a landscape without mining.

With regard to your comments about my Cabinet colleague, the Honourable Andrew
Cripps MP, Minister for Natural Resources and Mines” statemenis during Estimates, ['m told
there was reluctance on the part of the Quandamooka people to mest with Government in
late 2012 and early 2013 to discuss the proposal to extend sand mining in the context of new
ILUA negotiations. Please be assured I appreciated the Quandamooka people’s willingness
to meet in May 2013. '

I understand the public statement by Mr Mark Robinson MP, Member for Cleveland was
simply that there has been no suspension of the ILUA and the Quandamooka
Yoolooburrabee Aboriginal Corporation was still receiving cheque payments from the State
pursuant to it.

As you have noted, the roundtable did take piace on 26 August 2013 in order to aid and
facilitate the ILUA’s implementation. The Giovernment remains committed to delivering the
objectives within the ILUA by continuing to hold quarterly roundtable meetings and
-1 strongly support this collaborative approach.

Again, thank you for writing tc-me about this matter and I hope this information is of
assistance to you.

Yours sincerely

CAMPEELL NEWMAN

Page 2 of 2
Corplinfo RTID208.pdf - Page Number: 60 of 128

=



Pages 61 through 62 redacted for the following reasons:

Exempt Sch.3(2)(1)(a) Consideration of Cabinet
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Pages 64 through 67 redacted for the following reasons:

Exempt Sch.3(2)(1)(a) Consideration of Cabinet
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e festival was the Straddie 1,000/ 0¢ean Swifnya 1k Swif

e was Gaidin Schiuter of the Sunshine Coast, Caitlin was especlally pleased with this swirm as

ID“ i s . e e o _ -
“”‘""‘TM she is'|ust retuming to swimming after fracturing her foot in multiple places during training.

PRQ(BES;SNE RE i PRAc,TIvCE |
Sunday’s line Up of events included the : Straddie Stride = an 8km run or walk around Foint

- Loakout. T hiswas followsr oy The Straddie Pure, a sprint thathion of a 750m ocean swin, 20km
road eycle'and Bkm rup-€8urse of coastal trails, 4WD roads and bescties, The firial event of the
festivalisthe criginal adventire race on Stracdie; Tha Straddie Salute Offroad Triathlon: The event
éncomegsses the same swin and run legs ds the Pure; Bubithe 18km cycle leg consists of both
sédled roads and 4WD trails.

Sibeico Alstralia Is & major sponsor of the Straddie Salute, and has been a supporter singe it first
began, Jabri Costigan) Operations Manager - Mineral Sands frorn Slbelco Australia said “It's great
to see'so many of our staff-and their famiilles supportinig this
evencarid tak‘mg It'as an oppartunity to get active-and

Jook after trigjr health.and fitness as well.”

MAD Scierce o7
DUNICH STATE ScHool.

This yeat 730 Sibe}co Aulstralia staﬁ‘ mernt:ers ana Hie'ir'fam'l:ilesjbihed the various

Pmkepb@ _plant I‘n events tha
part of the Straddié Salute”

w:ll Congratula_don:. _to aE! of thern f_or belng

a‘n‘d‘S&vlns fam'ilies and to George Khanwho '

onsor.:fo the event I 2;01;




“Welcome to the new
we hope you enjoyth

There was lots of Bews to share in this
gdition. Our cover story on the 2013 _
Straddie Saluteis something Sibeledis -
proud to support, and we have a(]rea.dy
signedon fo sponsor the 2014 event:

Progressive Rehab
I Practice

We'd. sleo ke to t,a.ke' this opportunity to rermind everyone that

i ‘ members are com:mttedto werlungmth Lhé eommumty and 3 are happy
Lurwich Hall - 100 Years to discuss ideas for future projects. Key ciiteria forproj cts are that they
'Sew' ng the S’tl‘aﬁdle Lommum_ o : :
and enhahee the quality of lifa for Isiand residen:

; Siraﬂ’dle Sa"!d hﬁlnlflg . e AR
T Hespage s,

Comrrun *},f Funa bpaaLe _
1p Protct Stradme . Koalas o 9 ., Theréhas alsobeenaist of ialk about the sari
S . 8o we have faken this gpportenity to highli

’ pra,cl:lces i ynu h.;wc furt.he, quest:mns abu '

,safety Remmde; :

Tide Tmes i
Amity Roint Flshmg Club [
= tS Catchlngl 11

Isﬂsnd Happenings 12

SIBELCO
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: Slraéd;e Sand Mm]ng
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E’ﬁ} Hon Andrew Cripps MP
Minister for Natural Resources and Mines -

I)L-E[!\SLA'\D

GOVERNMENT
Ref CLLO/CICM 3140 ' ' Leveel 17 QMEC Building _
61 tilary Street Biisbane Qld 4000
: . PO Box1 5216 my East ’
4 OET 201! s 4002 Altstralla
Dlglllsed’? Tves ] [ no | l
I digdhisoe s di naw an ELECTRONIC DOCUMENT A
e - . . o zEnter ALL f)ATA INCTHIM
Honourable Campbell Newm#mviP ‘
Ptemier-of Queensland § ocr o Dale Receivedin
Member for Ashgrove : L . e i
PO Box 15185 pocunum. ] N\
CITY EAST QLD 4002 ;1 File No* N \
Tracking Folder No. N

Dear Premier

During 2012, an glection commitment was made to deliver a framework 1o - extend sand
mining on North Stradbroke Island to allow more time for the economy of Narth Stradbroke
Island to transition to one which is not dependent ipon mining.

On 30 September 2013, Cabinst approved, that the North Stradbroke Island Protection and
Sustainability Act 2011 (NSIPS Act) bs amended to implement the government’s
commitment.

Sibelco, the sand mining company invcived places high commercial value on amending the
NSIPS Act as soon as possible. F’:.sqag of the amendments as soon as practicable is
" necessary to deliver the certainty requirsd for Sibelco to make the. commercial mvestment :
- decisions required to facilitate a smoot {ransition to one mineral sands mine from 2016 '
- will also minimise any economic impacts fo smpldyees, local contractors and the North '
- Stradbroke Island community. ‘ '

- In particular, legislative amendment at this time is necessary to provide Sibelco with sufﬁ sient
- lead time to make conwnercial and investment decisions. For inslance, Sibelco needs f
upgrade the Enterprise Minz dredge arid concentrator to make it better suited for minipg the
reduced mineral grade. S

In arder to meet Gibejco's commergial tlmeframes and pro\nde the company with the certa:nty'
to begin their plant upgrades; the election commitment needs to be implemented as soon-as

possible. Therefore, | instructed my office to determin was possible for the govern. nent
introduce #nd pass the proposed legislation by the end of 2013.

My depariment has assured me that these tlmefra‘ _ "'n be met if | Havé your approval to
bring the Authority to Introduce (ATI) submission and ‘Bill to Cabinet for consideration on 14
October 2013, with intraduction proposed during the sittlng week of 15 = 17 October 2013.
As such your approval is sought to relax the requirement to have 20 days between approval
of the Authority to Prepare (ATP)and ATI. :
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submission 16 the Cabinet
s A submission and only
sland Traastry and Trade

Further 1 would also seek your approval to Io_
Secretarigt on 10 Oclober 2013. This ATI submission’ -
limited consuitation will be undertaken with your departmant, Qu
:and the Department of Environment and Heritage Protection,

Exempt Sch.3(2)(1)(b) Reveal Cabinet consideration

As you would be aware, after the Bill is introduced to Parlia: 2nt, it will be. referred fo t__h__e

' Agnculture Resourcas and Environment Committee. Af / e governments antentlon to

- pleaééd GsaSSISt you and can be cor"taoted on telephone 3227 8070,

Yours suncereéy

Andrew Cripps Mp
--?;Mmister for Natural Resources and Mines
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Queenslar{d
Lalnman;

Exgcutive Building

160 George Street Brishane

PO Boxi5185 City East

Queensland 4002 Australia
Telem'mne +617 3224 4500

racsimile +617 3221 3631

Emnll ThePremier@premiers.qld.gov.au
Wabsite wiww.thepremier.qld.gov.au

Forreply please quote: DNRM/ERP =

08 o_cr 20_13 :

title nghts and’ sand.rmmng on North Stradbroke Iqlam

The Government’s election ¢ommitment is to dchver a framewoik for an orderly ending of
the mmmg lea.ses on North Stradbroke I°-ﬂf1d This commmnent reqmres Slbelco to

transition to a new econc}m__y__;; '

While I agree sand mining =i§oe_s- it

butjals‘_p due to the flow omi efféct

1 would hke o clanfy that a re o : the North
o\ (Qld) (the Act) is not possible due
"t'he State and the Quandamookd

I understand yo
I also note vo
Quandarnzooka’s

£xe

exiension of mmmg over any Indlgenous Jjoint management arcas. The Govcmment’
position remains that any amendments to the Act will not affect the Tights or mterests of the
Quandamooka people arising out of the ILUA, nor will they unpact upon the State’s ability
to meet its obligations under the ILUA. '
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A\

~__-CAMPRELL NEWMAN

assist w1th plannmg to help Ith Stradbroke Island transition to an econvomy vmthout sand
mining. The Govemment’_s position is that even with these initiatives, the time line for the -
too soon to ensure the economy of the islarid smoothly

there was reluctance on the part
late 2012 and early 2013 to d”
ILUA; negl)tlatlons Please b
to meet in May 2013,

I understand the public statement by Mtz Mdr Ro P; Member for Cleveland was
simply that there has been no suspensioti of the TLUA and the Quandamooka
Yoolooburrabee Aboriginal Corporation was §#ill receiving cheque payments from the State

- pursuantto it.

As ‘you have noted, the roundtable did lace on 26 Augli st 2013 in order to -aid and
facilitate the ILUA’s implementation. ] - committed to delivering the
objectives within the ILUA by con mg 1o hold quarterly' roundtable meetings -and

1 strongly support this collaborative apptoach.

Again, ﬂlank you for writing to e about ’(hlS
assistance'to yoiu

id 1 hope this information is of

-

B

Yours sigcerely
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-+ Hon Andrew Cripps MP |
Minister for Natural Resources and Mines

Ref CLLQ/QIC/13140 : Lé {Bandag

& 3 Drishane g 4000
1y East
G sl
32251661
PELLES
tinistElial glegoy. au

4 OCT 70%

Honourable Cammipbell Newmiin: MP

Premier of Queensland TR TR
Member for Ashgrove D f
PO Box 15185 : ‘
CITY EAST QLD 4002

Déar Premier

During 2012, an election commitment was made to deliver a framework to extend sand
mining on North Stradbroke Island 1o allow more iime for the economy of North Stradbroke
Island ta transition to one which is:not dependent Lpan mining.

On 30 September 2013, Cabinet approved, \hatthe North Stradbroke Island Protection and
Suslainabflity Act 2017 (NSIPS Act) be amended lo implement the government's
co'mmitmen[, :

Aol as soon as possible. Passage of the amendmenis as S00I a5 practicable is

ary to defiver the certainty required for Sibeico to make the commersial investiment
15 Refuse Sch.4 Part 4 s.7(1)(b) Comimercial value

In parl:cu#ar legislative aimendment at this lime is necessary lo provide Sibelco with sufficient
Iead lime to make commeércial and investment decisions. For instance, Sibelco needs to
upgrade the Enterprise Mine dredge and concentrator to make it betler suited for mmmq the -
lf_zduced imineral grade. L -

~In oider lo meet Sibalcn’'s commercial timeframes and provids the. company with: the: certdmty
to bagln lheir ,,u—ﬁf quracleg the 8|BC[IOII comrmtment needs 10 be 1mp¥em" '

bring thi2 Authority to Introduce (ATI1) subrmission and Bill to Cabinat fof consmlesah_on_ on 34
Getober 2013, with inlroduclion proposed during the sIting week of 15 - 17 Oclabier 2013,
As stich your approval is solghl o relax the requirement to have 20 days belween approval
. of Iné Althority to Propare (A 1) and AT

RLTW P
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Further, | would also seek your approval o lodge the AT! submission 1o/ the Cabinet
Secretariat on 10 October 2013. This ATl submission is a Class A submission and only
limited consultation will be undertaken with your department, Queensland Treasury and Trade
and the Department of Environment and Heritage Protection.

Exempt Sch.3(2)(1)(b) Reveal Cabinet consideration

As you would be aware, after the Bill is introduced to Parliarrient, it will be referred to the
Agriculture, Resources and Environmeni Committee, As itis the government’s intention to
have this legislation passed by the end of the year, | wouid appreciate your support for an
abridged Committee inquiry.  If the Bill is not debated until the last sitling of the year, there is
time for the Committee to hold an abridged inquiry over thiree to four weeks.

If { have your support | will ensure discussions are held with the Committee of the Legislative
Assembly o negotiate a shortened Committee pracass, so debate and passage can occur
during the last parliameniary sitling week of 19-21 November 2013.

Alternatively, should there not be an opportiiinity tb debate and enact the legisiation prior to
the upcoming Parliamentary break, | would ot seek Cabinet's consideration of the ATl and
subsequent introduction of the Bill unlil 2arly 2614,

If you have any questions about my advice to you, Ms Susan McDonaid, Chief of Staff, will be
pleased to assist you and can be contaciad on telephone 3227 8070.

L
77

Andrew Cripps ¥iP
Minister for Natural Resources and Mines

Yours sincerely
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Pages 76 through 78 redacted for the following reasons:

Exempt Sch.3(2)(1)(a) Consideration of Cabinet
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Lucas Clarke

From: Sue Ellen Carew [CTPI - Personal Inforn

Sent: Tuesday, 5 November 2013 7:45 AM

To: The Premier

Cc: Premiers Master; attorney@ministerial.gld.gov.au

Subject: North Stradbroke Island Bill

Attachments: letter fosi to premier newman 5.11.13.pdf; letter to premier newman 5.11.13.pdf; 119-

FriendsOfStradlsland(authforpub).pdf; Callaghan Boe joint opinion 3.1 1.10.pdf

Dear Premier,

Please find attached our letter dated 5 November, 2013, a copy of our published submissien on the Bill and
a copy of the legal opinion that there is a prima facie case of stealing and fraud against Sibelco. I have

_attached a signed copy as well as an unsigned copy of my letter to enable you to ¢lick on the links provided.
I have ¢¢'d the Attorney-General.

The barristers' joint opinion is based on evidence from public servants that when it unlawfully removed and
sold large quantities of non-mineral sand, Sibelco knew it had no permits, falsely denied to public servants
that it was selling the sand and continued to sell it even after it was told to stop. We understand that
additional evidence that the company acted dishonestly has been given at ihe trial of the current charges
which is continuing in the Brisbane Magistrates Court.

Regards,
Sue Ellen Carew

President
Friends of Stradbroke Island

1
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Friends of Stradbroke Island Association

POINT LOOKOUT, QL0 ¢
ABN:37 52

copy ofthe publlshed submission to you wrth our emai. ortat.h."; thIS letter.

We refer tc: pur Ietters of 30 March, 2012, 13tﬁ Aprll 2012 and 16 July, 2012. We also
24 Aprl] 2012 We also refer to the attachments to ouriatters, particularly the gpinion the
Trm Carmodv QcC (nowJudge’ Carmody) Wthh cc-nf‘r'm_d that our Iegal rights to challenge 11

d it incredible that in 2013 the-'seccihdrlargest sand island in the world is continuing to be treated in
contrasting way to the largest sand island, Fraser Island.-As you know, in 1976 thy : Fraser government

ed that sand mining causes, in the words of Prime Minister, Malcolm Fraser_-’ major, permanent and
rsible environmental fiarm’ ‘rederal patliament, 10 November, 1976). As you ‘protdly announced in a
& on the eve of the 2012 State election, your late father; Kevin Newman, as Federal Environment - :

Ffaser [sland

inister, was involved ir. bringing an end to sand minirig:or

ittp://www.youtube.com/watch?v=v25qDAH40LWEIist=PLEBAATCO15E BECERGRINdex=2
When your father conveyed the news to the-Queens! _erlt that sand mining was te be closed

down within weeks of the announcement, the Queen erfment protested. it asked for a 2 year

sult of the world's interest in'Fraser Island.

i |
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d the Mines depar‘cmen
th Stradbroke. Extending
face of thisand i lgnores the precau ry prinuple We refer ynu to rne opinion of
ll; attached to our-subrission on the Bill. o

ibn on notice, -
wdisturbed”

island mdude bugrness.peo,ple who bell
‘mining. '

1 this Bill is to give’ effect to yc'mr

Earllerthls yearthe mugwhte_ é
5250 000) re[atln;, to-a nu.rber of Slbelcc

3y.an unprecedented amount in costs (m excess of
apphcatmns before the maglstrate whlch have de!ayed

h_e tnal concludes.

pubhshed onr e AREC’s website, _bef_ €
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Unresolved questions relating to the adequacy of the charges against Sibelco and the refusal of the
Aftorney-General to use his powers to resolve this issue

&s the Attorney-General is aware from correspondence with our legal representatives, two experienced
¢riminal law barristers, one a Senior Counsel and former prosecutor, are of the opinion that thereis a prima
acie ase ofstealmg and fraud agalnst Slbelco Th_elrjomt oplmon is based upon ewdence of puhllc servants

for landscaping and constructlon wathoht the requured perr
was not decided by those: courgs bt_=._c_ause the proceedings

The Attorney-General has refused to use his extensiva crifiinal ju ' Director of
Public Prosecutions abtaining the prosecution files (held py the De DEHP); 10 :
enable the DPP to determine whether he agrees with the two criinal law experts that there is.a prima
case of stealing and fraud against Sibelco. If he agrees, then it would follow that‘the“(:::u.r'i'eﬂr"lt charges do
properly reflect the serious nature of the offences.an'd that Sibeleo should be ch‘arge'd"with stealing and
fraud. It would alsofollaw that Sibeico has received and continues to receive favourable treatment

concerning which charges it faces — cliarges which some consider are overly complicated and may be subje

irtment of Enviro

to failure on a techn:cahw.

There aré so many questionable aspects relating to the North Stradbroke island decisions. These include
your willingness to break pre glecticn promises 1o restore alevel playing field and.use special legislation to
benefit a company still on trjzl/over illegai sang mining, For these reasons; in the public interest, wie tall for a
full, independent public engiry before the Bill is taken any further. There have never been independent
repotts obtained about any of the important issues which bear upon the question of the extension of sand
mining —ircluding gconornic, environmental, social and geological. Your father had the beriefit of an
-enquiry inta’sand mining on Fraser. Isn’t it time there was-a thorough enquiry into sand mining on
broke islang?

Yours Sincerely,
s.73 Signature L

“Suekllen Carew
President
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Friends of Stradbroke Island Association Inc.
PO Box 167

POINT LOOKOUT, QLD 4183

ABN: 37521315877

— O

28 October, 2013
Mr lan Rickuss MP
The Chairperson
Agriculture, Resources and Environment Committee
Parliament House
George 5t
Brisbane 4000

BY EMAIL

Dear Mr Rickuss,

Submission on the North Stradbroke Island Protection and Sustainability and Another Act
Amendment Bill 2013 '

The committee’s webpage concerning parliament’s 17 October, 2013 referral of the Bill to the

committee states:-

“The committee will examine the policies the Bill seeks to give effect to, the Bill’s lawfulness,
and the application of fundamental legisiative principles, as set out in section 4 of the
Legisiative Standards Act 19927,

Introduction

This submission is by Friends af Stradbroke Island {FOSI) a valuntary community group established
for 25 years with a broad merabership of North Stradbroke Island inhabitants, ratepayers,
business operators aird visitors which aims to protect the island’s special natural and urban

environments.

The submission addresses each of the three issues being examined by the committee, relating to
the proposed extension of sand mining. We make significant reference to what will be serious

- broken promises by the Premier if the Bill is enacted. It may surprise, but we rely on the Premier’s
own waros'when he announced his policy in January, 2012. We invite the committee to listen to
theradicintarview. Audio and written transcripts are attached.

We find it incredible that in 2013 the second largest sand island in the world is continuing to be
treated in such a contrasting way to the largest sand island, Fraser Island. In 1976 the Fraser
government accepted that sand mining causes, in the words of Prime Minister, Malcolm Fraser
“major, permanent and irreversible environmental harm” {Federal parliament, 10 November,
1976).
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When the Premier’s late father Kevin Newman {Environment minister under Malcolm Fraser)
conveyed the news to the Queensland government that sand mining was to be closed down
within weeks of the announcement, the Queensland government protested. [t asked for a 2 year
transition in the interests of what it said were more than 600 workers who would lose their jobs.
The Federal government refused the request, preferring to act in the national Interest to protect
the environment and the area’s future attraction to nature tourists. Few would argue that this
 was the wrong decision. The area has flourished as a result of the world’s interestin Fraser Island.

Although North Stradbroke Island has been damaged by past sand mining, it hasa future in nature
tourism. Fraser Island has too many tourists. North Stradbrake has similar attractions and
additional enes such as a genetically unique and natural population of koalas. It also is much more
accessible. It is virtually a suburb of Brisbane. To choose to extend sarid mining at Enterprise mine
to enable a total of approximately 14 square kilometres to be cleared of vegatation (including
koala habhitat) so that sand mining can churn up ancient 300,000 year old sand dunes will be
judged harshly by histary. As the Environment department and the Mines department are aware,
there is scientific opinion that we have reached a tipping peirit en North Stradbroke. Extending
sand mining flies in the face of this and ignores the precautionary principle. See the attached
opinion of Professor Carla Catterall.

As we point out in this submission, your governmentis dlsoaware of the opinion of Dr Errol Stock
that mining is having a significant impact on the 18 Mile swamp, supposedly protected under an
international treaty (RAMSAR) and the Environmant Protection and Biodiversity Conservation Act
{EPBC Act).

The proposed Bill extends the total area parmitted to be cleared of vegetation for sand mining at
the so-called Enterprise mine, to approximately 14 square kilometres. Dredge mining takes place
up to a depth of 100 metres, often bzlow the water table. The area‘includes old growth forests,
the habitat of many plants and animais, including threatened species. This is confirmed in the
mining company’s own Environmental Studies Report 2003, which was provided by the Mines
department to the committee |last Friday. It is noted that this report states that it was prepared
for only the first stage of mh".ing at the so-called Enterprise mine ie up to 2012 - see section 1.2 of
the main report (Volume 1} titled “Purpose of this Report”. The second last paragraph of the
introduction 1.1, also rmakes it clear that the second stage of the Enterprise mine (ie 2013
onwards) is subject to futther “..environmental assessment”. Of course, it was also subject to

renewal of expired mining leases.

Althaugh some of this land within the Enterprise mine area was mined decades ago, this was
done in patches using the dry mining method, not to be compared with current dredge mining
which consurnes sand dunes up to 300,000 years old down to a depth of up to 100 metres,
destroving the camplex dune structures and the hydrological functions of these dunes. Dr Stack
refers to these issues in his report. The company’s ESR contains maps which show the patchy
mature-cfthe previous sand mining {less than the claimed 50%) and the large areas which have
“never been mined {eg Main Report = Volume 1, Figure 3-13 - figure attached). This map shows the
richvariety of vegetation proposed to be cleared for mining.

We now address the three issues being examined by the committee as indicated on its wehsite:-
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1. The policies the Bill seeks to give effect to:-

The pre-election promises by Mr Newman

This Bill does not give effect to the Premier’s little known pre-election promises to restore rights
taken away and not to give Sibelco “something more than was originally there”. As mentioned,
we have attached an audio and a written transcript of the Premier informing the public of his
policy on ABC radio on 20 January, 2012.

The North Stradbroke island sand mining issue received significant media coverage'in the lzad up’
to the Premier’s policy anncuncement. Examples from one media source can hie-found hiere
- http://www.news.com.au/search-results?q=sibelco.

Prior to the Premier’s policy announcement, it was unclear what the LNP's policy on Narth
Stradbroke Island was. On 20 January, 2012 during an ABC radio interview with Steve Austin the
Premier was asked by a caller whether he would extend sand mining either... ‘in terms of the
number of years or the area to be mined’.

Mr Newman very clearly stated that the mining company wetid not he given anything it was not
entitled to previously...” We will allow, we will allow the mine to proceed in the way that it was
originally allowed to prior to the actions of the last 18 pionths.... the premise has been put to me
as though we’re giving something more than was originuliy there and that is not the case. We
would be restoring rights of the community and the company to continue so that the mine
ultimately can progress orderly to a, in an orderly way to a shut down. That’s what we’re saying.
Now that isn’t weasel words, the premise was put to me that in some way we’d be extending -
that’s not the case, the community and the minirig company had certain rights which Anna Bligh
and Labor took away last year. There’s a huge difference there.”

We request the committee to listen to the Premier’s words by playing the supplied audio
transcript. If this Bill is to give effect/ta the Premier’s pre-election promises, to restore rights, it

will need to be re-drawn.

The restoration of Sibelca’s and the community’s rights .

What were the pre-existing rights extinguished by the 2011 Act, to be restored by Mr Newman?

Despite misleading tlaims by Sibelco and others to the contrary, under the MRA there is no legal
power to renew an-expirad mining lease unless the Minister is satisfied of each factor set out in
section 286A {copy attached),

Mr Newrnan promised that he would not give the mining company any additional rights. This was
clearly stated more than once in the interview. His policy was based upon his restoring Sibelco’s
and the cammunity’s rights in relation to expired mining leases.

itisimpertant to distinguish what the Premier promised from the result he {and others) may have
mistakenly believed would necessarily follow from henouring his promises. The reality is that in
Queensland there is no automatic right to renewal of an expired mining lease. There are
established requirements for renewal set out in the Mineral Resources Act 1989. Our legal advice -
included reference to legal precedents for judicial challenges to decisions on applications to

renew — both by mining companies and opponents to renewal, An example of the community
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members applying to the Supreme Court to review a renewal decision is Wright and Bright v
Minister for Mines http://archive.sclgld.org.au/gjudgment/2012/Q5C12- 112 pdf

An example of a failed application for renewal being challenged by a mining company is Papillon
Mining v Minister for Mines — http://archive.sclgld.org.au/gjudgment/2009/QSC09-097.pdf

Prior to the fermer government’s intervention referred to by Mr Newman in the radio interview, a
number of mining leases had expired, the most important of which was ML 1117, The law relating
to expired mining leases is clearly set out in the State’s Mineral Resources Act 1985{NiRA). An
application for renewal is to he lodged before expiry (s.286) but mining can/continue until the
application is decided (5.286C).

Continued mining at Enterprise mine depended upon the renewal of M- 1117, as acknowledged
by the explanatory notes to the 2011 Bill.

An interested party with sufficient standing who is dissatisfied with the decision under s.286A can
apply for judicial review of the decision (as advised by the Honourable Tim Carmody QC - see
below). FOSI and many others ohjected to the renewal of'the expired leases including ML 1117,
This is well known and received significant media coverage over several years. FOSI members also
attended a meeting with the Minister’'s staff to persanaliy ohject to renewal of expired leases. We
were informed that our objections would be taken intc account in the decision by the Minister
under s.286A.

We had legal advice from barristers indicating thatwe had good prospects of successfully
challenging any decisions by the governrinent tarenew. We were listed as a stakeholder in mining
company documents {eg the mining company’s own Environmental Studies Report (ESR) which
the committee has a copy of, at Volume 3, Appendix N, page 4). It was [ikely that the court would
accept that we had a sufficient interest to seek review of the decision. We were also aware that
indigenoué owners were likely to challerige any renewals. '

As mentioned, we had legal opinions indicating good prospects of over-turning renewals. The
advice included that, in the spectal circumstances existing on North Stradbroke, no minister could
be genuinely satisfied of all ef the factors listed in 5.286A of the MRA, in particular s.286A {1){d):-

{d} having regard to the current and prospective uses of the area of the lease, the operations
to be carried on during the renewed term of the lease—

(i) \are awappropriate land use; and

(i}’ will conform with sound land use management;

Our organisation’s rights and the rights of others opposed to the renewal of expired mining [eases -
were acknowledged and confirmed in a legal opinion from The Honourable Tim Carmody QC
dated 4 April, 2012. A copy of his opinion is attached. Mr Carmody (now Judge Carmody, Chief
Magistrate of Queensland), concluded in relation to the 2011 Bill, that the explanatory notes and
the submission of the Queensland Law Society in particular were “seriously deficient and
unbalanced” in favour of Sibelco. He also concluded that Sibelco gained a significant benefit from
the legislative renewal of ML1117 while significant detriment was suffered by environment

[d
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groups and indigenous owners apposed to renewal because our rights to challenge renewal were
extinguished. Itis important to understand that this was about existing applications before the
minister relating to already expired mining leases. The process had already begun. Our rights to
challenge decisions to renew were taken away retrospectively.

On 4 July, 2012 the Queensland Law Society, as recommended at the conclusien of Mr Carmody’s
opinion, sent a letter to the appropriate parliamentary office correcting its March 2011
submission by referring to the breaches of fundamental legislative principles not mentionad in its
30 March 2011 submission to parliament. A copy of the Law Society’s correcting letier is
attached. It recognises that our rights to challenge the renewal of already expired mining leases
were removed by the 2011 Act in breach of fundamental legislative principles arid the rule of law.

The premier’s policy announcement, as has already been discussed, was fundarnentally based
upon the restoration of rights, with nothing more to be given to Sibelco. This Bill will, if passed,
result in broken promises by the Premier. It does not restore rights taken away by the former
government, as Mr Newman very clearly promised. It provides henefits to Sibelco which are far
-beyond any prior right held by the company. Mr Newman prarnised this would not occur.

Sibelco had a right to a decision on its applications to renew expired mining leases and a similar
. right to the opponents to renewal to challenge an unfavourable decision in the courts. That was
the extent of its prior rights. The application (copy attached) to renew the key expired lease, ML
1117 was for 21 years from the date of expiry which was 31 October, 2007. The effect of the Bill is
to hand Sibelco an extension totalling 28 years, while at the same time denying opponents their
right to challenge the renewal. This is a direct rasuit of Mr Newman failing to honour his election
promise to restore rights. As Mr Carmody and the cerrected Law Society submission point out, the
restriction on rights to challenge renewals (does not exist anywhere else in Queensland.
Elsewhere, judicial review is available. If the Billis passed, the cumulative effect of Mr Newman’s
broken promises will be substantial.

We submit that the Bill should be‘re-drafied to reflect the Premier’s pre-election promises.
Consideration of the renewal of ML 1117 and other leases which had expired should take place
under the MRA, 5.286A, as occurs everywhere else. This can be achieved by amending the 2011
Act in various ways, including toieinstate Sibelco's applications to renew ML 1117 and ML 1120 in
particular. This will restore both Sibelca’s and the opponents’ rights as far as possible and would
honour the Premier’s @romises.

2. TheZii's Lawfulness
It is submitted that the Bill is unlawful because it conflicts with the native title rights of the
Quandamockapeople as set out in the judgement of Dowsett J of the Federal Court of Australia.
http://www.judgiments.fedcourt.gov.au/judgments/ludgments/fca/single/2011/2011fca0741

Under the Faderal Court’s orders, native title rights were recognised, including over non-exclusive
areas'covered by mining leases, including the entire area of ML 1117, The material provided on
notice to the committee last Friday and published on its website, contains maps of the native title
areas coverihg most of the Island. The native title rights attaching to the land under mining lease
at the date of the Federal court orders, are exercisable upon the expiry of the mining leases. The
State of Queensland and Sibelco, via subsidiary companies which hold the mining leases,
consented to the orders. The Bill's proposed extension of the terms of mining leases is in conflict
with‘the exercise of native title rights under the Federal Court’s orders and breaches the State of

5
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Queensland’s and Sibelco’s agreement with the orders, because it proposes to postpone the
exercise of native title rights for 20 years and will involve substantial damage to the land mined as
well as putting at risk off-lease areas including protected wetlands and the island’s substantial
aquifer,

You don’t need to be a lawyer to appreciate that the extension of sand mining would obviausly
conflict with native title rights and interests recognised in the court’s orders. For that reason it is
submitted that those parts of the Bill which propose the extension of sand mining are unlawful.

3. The Bill’s interference with individual rights and liberties in breach of fiindamental
legislative principles
The Legislative Standards Act {LSA) defines fundamental legislative principles insection 4{1) as
being “the principles relating to legislation that underlie a parliamentary democracy based on the
rule of law”,

As section 4(2) states, “the principles include requiring that legislation has sufficient regard to—
{a) rights and liberties of individuals;”

Section 4(3) LSA provides examples of whether legislatian has sufficient regard to the rights and
liberties of individuals.

Mr Newman promised to restore rights of Sibelco and the community. He also promised not to
give Sibelco “more than was originally there”. What Sibelco and the community had before was a
right to have the Mineral Resources Act applied tothe expired leases on Stradbroke Island. This
Act is applied to all other expired mining leasesin Queensland.

A fundamental principle of the rule of law is that all citizens should be treated equally under the
law. In other words, the same law should apgly to all. No one could seriously dispute that this
makes sense in a democracy. This m&ans that if a mining lease expires in central Queensland and
an application is made to renew it; the same law should apply as applies elsewhere in
Queensland, so that everyone —the mining company and opponents to renewal — know where
they stand and have the same righis o challenge the decision in the Supreme Court. This Bill
breaches that fundamentaiprinciple — once again.

The Bill breaches this fundamerital democratic principle because Mr Newman has broken his
promise to restore rights./Bot he has gone much further than Anna Bligh. She took away our right
to challenge the decisicn to'renew ML 1117 —the lease critical to whether Enterprise mine could
continue. Mr Newman groposes to put in place a mechanism whereby Sibelco can apply to renew
ML 1117 and two other leases — in 2019 (see clause 9, s.11C of the Bill). The minister, in effect,
must renew the/leases (Clause 9, s.11D) and the decisions in reality cannot be chalienged in court
by opponeits o renewal. (s. 11F). '

In addition to the Bill seriously breaching fundamental aspects of the rule of law, by reference to
s.4(2Vof the Legislative Standards Act, we also submit that the Bill breaches the fundamental
legislative principles because there is insufficient regard (in fact no regard) to our right te natural
justice {s.4 {3) (b)).The rights enjoyed by Queenslanders elsewhere to be heard on the question of
2f expired lease renewal have been again denied — with the extinguishment of natural justice
rights having an even greater impact than the 2011 North Stradbroke Act.

The Bill extends the retrospective adverse impact on judicial review rights to challenge the
renewal of the expired mining leases — in breach of s. 4(3}{g). For example, FOSI abjected to the
renewal of ML 1117 when the application was being considered by the former minister. We even
attended a meeting with his staff to discuss our objections. We expected a decision to be made.
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We had the right ta challenge the decision in the Supreme Court, as has already been explained.
The current Act renewed ML 1117 to 31 December, 2019, extinguishing our rights. This Bill
proposes to, in effect, extend the renewal period to 2035 for mining purposes. This will result in a
substantial aggravation of the retrospective loss of our pre-existing rights to challenge the
renewals in court.

In relation to ML 1120, the condition preventing mining is to be removed ( Clause 9, s.11A) and
then renewal is to be allowed for mining to 2035, in the same way as applies to ML 1i17. The
renewal of ML 1120 {for non-winning purposes) in 2011 by the 2011 Act was puzzling, as the lease
is a long way north of the restricted mine path. However its renewal in 2011 could not be said to
result in destruction of any bushland and sand dune structures because the winning of minerals
was prohibited. Now, the situation has been reversed, with the land on this lease to be subjected
to sand mining. Our right to challenge this renewal is extinguished by the #ill-as has been
explained.

Finally, it is apparent that the Bill has no regard whatsoever for aboriginal tradition and custom —
as required by s. 4(3}(j) of the LSA. It seeks to permit major, permanentand irreversible damage
to aboriginal land and to suspend the exercise of native title rights to that land for 20 years. Under
this proposal, when finally handed back, it will obvicusly be in‘a significantly degraded state.

Other concerns relating to the Bill's legitimacy and its imipact on democratic prinéiples and the

rule of law

(a) The Enterprise mine may be unlawful under commonwealth law
The Enterprise mine, which borders RAMSAR protecied wetlands, was not subjected to
commonwealth government scrutiny under the Environment Protection and Biodiversity
Conservation Act (EPBC Act) 2000 hefore sand mining commenced at fhis mine in 2004. We
attach a diagram showing the mine’s proximity t¢.the RAMSAR areas. The commonwealth
department is currently investigating whetherthe mine is lawful under commonwealth law and, if
not, what the consequences should bé, Consideration of the Bill shauld be suspended until the

commonwealth department completes its investigation.

In October, 2012 a copy of 2.report frain Dr Erral Stock dated 20 September, 2012 and a letter
concerning the Enterpriise minea's Jack of approval under the EPBC Act was sent by our lawyers to
the Director General of the Depariment of Environment and Heritage Protection and the Minister,
Mr Powell. We attach copies of correspondence from Mr Powell and Mr Chesterman '
acknowledging receipiof the'documents. No further correspondence has been received from
either.

We also attach & copy of a letter dated 5 September, 2013 from the Acting Director of the EPBC
Act compliance section of the Commonwealth Department of Sustainability, Environment, Water
Population and Communities, Daniel Curtin, to confirm the on-going enquiry into the Enterprise
mine. D Stock’s September, 2012 report concluded that the Enterprise mine has caused (and is
likely torause) significant hydrological impacts to the 18 Mile swamp RAMSAR area to the east of
the mine.Subsequently, our lawyers have provided the commonwealth department with
evidence of recent damage, including the loss of substantial areas of vegetation, in a RAMSAR
protected area immediately to the west of the Enterprise mine. Our scientific expert is of the
opinion that the most likely cause of the damage is excess water emanating from the Enterprise
mine operations and flowing into this sensitive, protected area, killing off the vegetation. If this is
correct, we would expect serious consequences, based upon the commonwealth’s actions
elsewhere. This issue forms part of the commonwealth department’s continuing investigation.
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{b) The unresolved criminal charges against Sibelco
Sibélco, then called Unimin, was charged with offences in 2009. It _chan'ged its name in December,
2010. The trial of two charges is scheduled to continue in the Brisbane Magistrates Court on
Wednesday, 30 October, following fast month’s Supreme Court decision refusing Sibelca’s
application to stop the trial:-
http://archive.sclgld.org. au/qludgment/2013/QSC13 270. pdf

The extraordinary delay in the trial coming to a conclusion raises serious questions about our
criminal justice system. it should not take the Magistrates Court 4 years to firalise chiarges. Earlier
this year the magistrate ordered Sibelco pay an unprecedented amount in costs/(in excess of
$250,000) relating to a number of Sibelco’s failed applications before the magistrate, which have
delayed the trial - http://archive.sclgld.org.au/gjudgment/2013/QMC13-003 . pdf

In these circumstances, it would be an extraordinary step for the government to proceed with
the proposed Bill to gift the accused company, Sibelco, $ 1.5 Billion in‘revenue, according to
forecasts in the material published on the committee’s website, before the trial concludes.
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The Supreme Court and Court of Appeal held that the non-mineral silica sand could not be
removed and sold for landscaping and construction purposes unless the required permits were

obtained, but the company’s criminal responsibility was not decided by those courts because the
proceedings were civil in naturz. Sibelco was charged with summary criminal offences shortly

after the initial Suprerre Court decision.
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Canciusion

The Bill is in stark contrast to the result which would follow if Mr Newman's pre-election promise
to restore Sibelco’s and the community’s rights is honoured. We call upon the committee to
recommend the suspension of further consideration of the Bill until:-

1. Mr Newman gives further consideration to honouring his pre-election promises to restore
rights and not to give Sibelco benefits it was not previously entitled to;
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3. The criminal trial in the Magistrates Court is concluded or

those proceedings have conciuded;

4. The commonwealth completes its investigation under the EPBC Act into the Friterprise
mine and decides what action, if any, is proposed;
There are so many questionable aspects relating to the North Stradbroke island decisions. These
include the Premier’s willingness to break pre-election promises as detailed iiv'this ietter and
allow special legislation to be introduced benefiting a company on trial over iliegal sand mining
practices on Stradbroke. For these reasohs, in the public interest, we alsgcall for atull,
independent public enquiry before the Bill is taken any further.

We wish to briefly address the committee this Wednesday at the public hearing in relation to our
concerns with the Bill.

Yours Sincerely,

Sue Ellen Carew
President
(personal contact details will be included in email attaching this letter).

ATTACHMENTS
1. Audio transcript of extract of radic interview with the Premier on 20 January, 2012
2. Typed transcript of this interview
3. Opinion of Professor Carla Cattara
4. Figure 3-13 showing the rich variety of vegetation communites at the Enterprise mine
5. Section 286A of the Mineral Resources Act
- I (O
7. Queensland Law 3aciety’s letter to the parliament dated 4 July, 2012 correcting its

submission to the parliament on the 2011 Bill

o

Diagram showing Enterprise mine’s proximity to the adjoining RAMSAR protected areas

9. Copies' of correspondence between our lawyers and Mr Powell and the Director General
of the Department of Environment and Heritage Protection re the EPBC Act issues

10. Copy of letier from Acting Director of Commonwealth environment Dep‘artment dated 5

Septeraber, 2013
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CN:

JAN:

CN:

SA
CN:
SA:

CN:

TRANSCRIPT OF RADIO INTERVIEW BETWEEN STEVE AUSTIN

& CAMPBELL NEWMAN (CALLER: JAN)
ON 20 JANUARY 2012

Hello Mr Newman
Hello Jan -

My question is will you be looking to increase sand miining on North
Stradbroke Island in terms of the number of years or the area to be
mined. At the moment there’s specific dates legislaied for when mining
is to end and are you going to change it?

Well look, this is the way that we feel about Siradbroke Island. Um,
unlike um Anna Bligh and my opponentin Ashgrove, Kate Jones, | care
about the people on Stradbroke Island who actually are seeing their
livelihoods, um their business, um their jobs trashed. Now sand mining
has to come to an end on Stradbroke sland let's be very very clear
about that, we want to see uitimately a wonderful national park there,
we want to see the island remediated, ah we want to see it ultimately to
be all about um tourism, eco-totirism and the like. But where we differ
from the government is we care about people, that mine is important
currently and we're saying that the government shouldn't have, in a
unilateral and a very capricious way, come in in the last 12 months and
it was all about green preferences, come in and actually curtail mining
in terms of what was originally permitted under the leases. We believe
that there should be a proper orderly run out of those leases requiring
the company ic remediate to the highest environmental standards and
allowing the isiand the proper time to transition to a new economy. It's
got to happen eventually

So you miav increase the sand mining leases
Well well

Or extend them or allow them to be extended?

kneecaps. This is about family Steve, this isn’t just about a big mining
company. This is about people who've seen you know their whole
means of support, their income ripped out from underneath them and
there’s a lot of very unhappy people on Stradbroke Island and 1 think
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SA:

CN:

SA:

CN:

SA:

CN:

SA:

CN:

SA;

CN:

SA:

it's about time we listened to them and not just the political messages
from Anna Bligh and Kate Jones and others

But how, but Kate Jones hasn’t said anything about Stradbroke
No she has
No

No hang on she was the minister for the environment and she’s my
opponent in Ashgrove and this is a decision where she has hurt people
and you know | think what I'm saying is reasonable, | think it's a long-
term best interest of the environment and the community we adopt
approach

But Jan’s question was will you increase sand mining on North
Stradbroke Island. So will you adjust the leases

Well
Will you give the mining company more latitude to

We will allow, we will‘allow the riine to proceed in the way that it was
originally allowed to prior to the actions of the last 18 months

In my mind that's a ves

yeah well the p.c"m%e has been put to me as though we're giving
somethlng more than was originally there and that is not the case. We
would be restoring [l_ghts of the community and the company to

contmue 50 that the mine ultimately can progress orderly to a, in an
orderlv Wa y toa shut down That's what we're saymg Now that isn't

year. There's a huge difference there_

' 20 past 9 across South-East Queensland, this is 612 ABC Brisbane, at

ABC digital my name’s Steve Austin and Campbell Newman is my
guest.
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Mineral Resources Act 1989
Chapter 6 Mining leases
Part 1 Mining leases generally

[s 286A]

(vii) whether the land and surface area in relation to

which the renewal is sought is of an appropriate
size and shape for the activities proposed to be
carried out under the renewed lease;

(viii)the financial and technical resources available to
the applicant to cary on mining operations under
the renewed lcase;

(ix) in relation to the parcels of Iand the whole or part
of which are the subject of the application—

(A) adescription of ihe parcels of land; and
(B) the current use of the land; and

(C) the name snd address of the owner of the
land (the privaary land) and the name and
address of any other land which may be used
to access fhe primary land.

(3) In this section—
rentewal period means ihe period that is—

(a) 4t least 6 maonths, or any shorter period allowed by the
Minister in the particular case, before the current texm of
the lease expires; and

(b) notinore than 1 year before the current term expires.

286A Decisioinon application

(1) (Subject to schedule 1A, part 6, division 5, the Minister may
ol alt an application for the renewal of a mining lease if
satisfied of each of the following—
(a) the holder has complied with—
(i) the terms of the lease; and
(i) this Act in relation to the lease;
(b) the area of the lease—
Current as at 14 May 2013 revised version Page 289
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Mineral Resources Act 1989
Chapter 6 Mining leases
Part 1 Mining leases generally

[s 286A]

(c)
(d)

©
®

(2

(h)

(i) still contains workable quantities of mineral or
mineral bearing ore; or

(i) is otherwise required for purposes for which the
lease was granted,

the proposed term of the renewed lease is appropriate;

having regard to the current and prospective uses of the
area of the lease, the operations t¢ be carried on during
the renewed term of the lease—

(i) arc an appropriate land use; and
(i) will conform with sound jand use management,

the land and surface area for which the renewal is sought
is of an appropriate size and shape in relation to the
activities proposed to be carried out;

the financial and technical resources available to the
holder to catry of mining operations under the renewed
lease are appropiiate; :
the public interest will not be adversely affected by the
renewal,;

for a lease subject to a condition mentioned in section
285-"the izase should be renewed.

Note—
Tf the application relates to acquired land, see also section 10AAC.

(2) Subsection (3) applies if—

(a)

(b)

(c)

the application relates to land that is the surface of a
reserve; and '

the Governor in Council’s consent was given to the grant
of the mining lease; and

the owner of the reserve does not give written consent fo
the renewal.

(3) Despite subsection (1), the Minister can not grant the
application if the Governor in Council has not consented to

the renewal.

FPage 290

Current as at 14 May 2013 revised version
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Mineral Resources Act 1989
Chapter 6 Mining leases
Part 1 Mining leases generally

s 286C]

)
&)

(6)

)

(8)

)

The renewal may be granted for the further term, decided by
the Minister, that is not longer than the period for which
compensation has been agreed or determined vnder section
279,281 or 282.

The renewed lease is subject to—
(a) any conditions prescribed under a regulation; and
(b) any conditions decided by the Minister.

Without limiting subsection (5), the Minister may decide a
condition of the renewed lease if the Minister considers the
condition is in the public interest.

The Minister may refuse the application if the Minister—

(a) has served on the holder a notice in the approved form

asking the holder to shiow cause, within the period stated
in the notice, why the application should not be refused;
and :

(b) after considering the holder’s response, is satisfied the
application should be refused.

Without limiting subsection (7)(b), the Minister may refuse
the renewal if the Minister considers the renewal is not in the
public interest, '

As soon as p‘racticable after deciding the application, the
Minister must give the holder a written notice stating—

(a) _the decision; and

by if the decision is to grant the renewal on conditions or
refuse the renewal—the reasons for the decision.

286C  Continuation of lease while application being dealt with

(1) Subsection (2) applies if—

(a) a properly made application for renewal of a mining
lease is not withdrawn, refused or granted before the
lease’s expiry day ends; and |

(b) after the expiry day, the holder—

Current as at 14 May 2013 revised version - Page 291

Corplinfo RTID208.pdf - Page Number: 99 of 128




ot Brisbane Qld 4000, Australla

j Queen8|and Law Socicly Hous'fe. 17,

e iy : €PO Box 1786, Brisba | ABN 33 423 368 44t
y LaW SOCIEty ’ P07 3842 6943 | F 07 3221 5329 | pjrésldenl@qls‘.cum‘au | qls.com.au
. : Office of the President
Your Ref:
Quoleinreply:  22000175:212160 4 July 2012

Serutiny of Legislation Sectetariat
C/- Parliament House

George Street

BRISBANE QLD 4000

Dear SirfMadam
North Stradbroke Island 'Firét__e'ction' and Sustainability Bili 2011 ithe Bill)

The Queensland Law Society writes to you concerning ifs stibmisslon fo the then Parliamentary Scrufiny
of Legislation Committes oi the North Stradbroke Isiand Frotection and Sustainability Bill 2011 (the Bil).
A copy of the Society's sion dated 30 March, 2011 s attached. We noté that the Blll was passed-
without amendment and.cgmmenced on 14 April {ihe Act}. |

We have become awaré bf some controversy conceming the Sociely’s submission on North Stradbroke
‘media coverage of it.

Island sand mining, following

The concern raised in olir submission vas whether some aspecls of the Bill complied with the Legislative
Standards Act 1992 i pamcurar the fundamental legislative principles that Underlie a parliamentary
democracy based on the rule of iaw (s:4). However, given the time constraints and available resources,
the QLS submission was based only upon an examination of the legal draﬂlng ‘aspects of the Bl

At that stage the only breach of findamental legislative principles identified was s, 6 (no compensation)
and its assoctation withi Part 2) Division 2, provisions curtailing some existing mining interests,

Our submission referred orly to mining company interests being adversely affected by the Bill. This had -
the potential to misiead as several expired mining leases were also to be renewed by s.11, providing a
benefit to the miner.

Also, cir submission did not refer to 5.6 impacting upon traditional owners apposed to sand mining
continuing. Section 8 may preciude them from claiming compensation for the impact upon their native
litle rights and interests arising from the renewal of expired mining leases.

In fairness to all involved in the political debate on the continuance of sand mining on North Stradbroke
Island we acknowledge that there are other aspects of the Bill wihich affect the rights and fiberties of
individuals which were not included in the Society’s submission. -.

Queensland Law Soclely is a conslituent member of the Law Council of Australia X\CuntaclDocsErasiten26I00C00057i24 2150_AY Dioe OF




LETTER TO SCRUTINY OF LE¢

the MRA Is that the Minister was ot required to be 'satlsfl:
set out in 286A(1)(a ) to (h) and also parhes aggrleved b_

tradmonal owners and enwronmental stakeholders, '

In concluslop_
faimess and in the public mterest we wold write to you an
acknowledge tha there are arguments on both sides but to mak
in the debate ovér gand mining on North Stradbroke Island. That

ed parties. We do so to
‘we do not support any side
rioie asa _professpnal body.

cC

Hon Andrew Powell MP
lember for-Glass House
Mlnlster far Environment and Hetitage Protectioh
GPO Box 2454
Brisbane QLD 4001

)L\ContachocsIPreswdenﬂzE\DOCODUUT\Z121&0 _AMH.DOG
A July 2012
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Law Soclaly Hotise, 170 Ann Blraet, Brisbane Qld 4000, Ausiratia

Quee nS Iand QPO Boy 1785, Brisbane Qid 4001
: @ @% Tol +61 7 8042 5004 Fax +8% 73229 4757 4 2 O(’]
H - president@qla.com,au

ABN 33428 889 441
o T Qffice of the Presldent

Your Ref; Scruliny of Loglstallon Gommllee v e -
{-Ma e MR AT g o -— '
Quole inreply:  Planning and Environment Law Committes ; it e bd 30 March 2014
SCRUTINY OF
| FOMAR 2073
Ms Julie Copley _ . ‘
The Research Director - | HEGISLATION COMMITTEE,
Scrutiny of Legistation Commiftee LB '
Parliament House '
George Strost '
BRISBANE QLD 4000 scrutiny@parlament.gld.gov.ay
Dear Ms Copley

NORTH STRADBROKE ISLAND PROTECTION AND SUSTAINABILITY BILL 2011

The Queensland Law Soclety wishes to rajse some conoem with aspasts of the North Strachroke lsland
Protection and Sustainability Bill 2011 (the Bill) which breachés fundamental leglstative principles.

The Society has no comments on Goverment’s stated policy with respat to mining on North Stradbroke

island and acknowledges the right of Government fo-satile-and implement Its own pofley position. The

Soclety merely ralses concern with aspects of the drafting of the Bilt which would appsar not lo have
- sufficient regard to the rights and liberfles of individuais.

The Leglslative Standards Act 1992 seis. fundamental legislative principles which underlie a
. parfiamentary democracy based on tha fule of law. The principles requlre that leglstation must have
sufficlent regard fo the rights and lberties of ncividuals,

In the Bill a numbet of lawful mining intetssts are terminated unilateratly on various future dates, These
terminations are subject to clause 6 of the Bill which denles any ‘sompensaflon, relmbursement or
otherwise' to any person by the State due o the operation of the Bill. This effoctively denies a party who
presently {awfully- enjoys use of one of the affected mining Interests a portion of thelr legitimate
expectation without reconrss to any form of compensation o review of the dedision, :

The concern of fhe Gociely Is that clause 6 breaches the fundamental legislative principle of having
sufficlent regard t this 1ights and liberties of Individuals, as It denles compensation to a party whose
lawful tenements have been extinguished by the State.

Thank you for proyiding us the opportunlty to put these views to the Commiliee.
Yours falthfully
-
- P

Bruce Doyle
, President

@
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Richard Carew

“From: _ Environment <Environm

§terial.qld.g&jv.au>
Sent: . Wednesday, 3 October 2

To: Richard Carew" 3
Subject: mine compliance issues
Saved: ‘ 0

“ Good morning
Thank you for your email which has beel

Regards

To: Andrew Ché#terman@ehp
Ce: Environriient

Subject: North Stradbroke Is| and mine compliance issues

Dear Mr Ches"terma'n :

We attach a copy of our Ietter t@ you dated 2 Octobnr 2012, Including the following-attachments referred to:-
s acopyofourletter to BAr Grant:Pink of tl*e Comimonwealth Environment department dated 28 September,

2012. :
s ‘acopyofthe prellmmary report of Dr Errol Stock dated 20 September 2012

Woe fiave not attacheda copy of the relevant _u“ Plan of Operations referred toin the letter to Mr PInk, but your
department’has a-copy.

Regards,

e ‘rcarew@carewiawyers.com.au
~w carewlawyersicorn_au

rgssee only and may cantain pnwleged and confidential infermation. If your afe not the

This emall. and any files iransniitted with it are far the ing
Lawyers and destroy (he origlral message and any coples made. The- caritent and views

Intended reciplenit; you dre reguested to-retirm the e-
contained in this é-matl are not nscessarlly Lhose of G

itéc ]'::ma.ll Securlty clond gervice.
WWW, symanteccloud.com

This email has been scatined by the
For more information please visit htiy
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. Departmen[oi
Environmentdr'-"

Ref  CTS 14480112

t7ocTang

Mr Rnchard ¢ arew ‘

nocerning Sibéii;:o*s operation of the : :

vided ‘tb“t‘he_Envi_'ronmentalus‘ervices
nment and Heritage Prot\{;%;:‘ii\qn to

Andrew Chesterman
Director-General

lavel 13

400 Geodrge Street Brisbane
GPO Bbx 2454 Brisbane

: Queens!and 4no1 Australra
Felephone +.61 ¥ 3330 6287
Faesimile + 61 7 3330 6306

Wabsite wrw, ehg gld.goysu
ABN 46 540 204 485 B
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2y, 2_‘ Australlan Government

¥ Department of Sustainability; Elmronment, Wnter, Population and Comtmunities

Contact Officer: Drew Mclean

Our reference: CAS 506

Telephone: (02) 62742384

Richard Carew

Partner

Carew Lawyers:

Level 32; 239.George Street
BRISBANE QLD 4000

Dear Mr Carew .

Thank you for the information prowded to date about
North Stradbroke lsland The |nformat|on prowded ha
your client intends to seek relief through the Federal
of time this department is notin a posmon fo dete'
Protection and Biodiversily Conservatmn Act 1 999 (E

information on any reliance the Enterpnse Mme
claims against section 43A and 43B of the EPI
and possmle future expansmn of the: Enterpn

Officers will be undertaking a site inspestion iy
for your clients, the Friends of ‘Stradbroke i
Abongmal Corporation to meet with dgpaim
aperation of the mine at that time. "he

meeting if this is fiiting,

Yours sincerely

{ September 2013

GPO Box 787 Canberra ACT 2601 ¢ Teleph'una 02 627
wwiw.ehvironment.gov,e

Corpinfo RTID208.pdf - Pége- Num ber _106“ of 128 R

Email; drew.mclean@environment.gov.au .

eration of the Enterprise_ Mine on
n usefu! in assisiing us in our enquiry
nal environmental jaw. | note that
rt in relation fo this matter. At this point
a centraveniion of the Environment
BC Act) has occurred or othenmse As

5 are ongomg , :

s beenrequested to provide additional
ace on prior authorisations, in particular
ddltlonal information-about the operanon
also belng sought.

ing weeks There may be an oppon‘,unlty

or the Quandamooka Yoolooburrabee

to discuss any issues. pertalnmg to the

||l contact you in due course to arrange a

1 » Facsimile 02 6274 1666




Received AT

e

DATE

o~ __,,
2o/ o

Document accepted as an

Mining Lease in
accordanpe with section -
81 of the'Mingral :

- Resaources Ragula!mn
2003. .

Mining Regisirar

Question 1,2
Inser the mining d'a.f!c].

Question 1.3

Specily coiipany narme or sumame ]
of apphcant

Question 1.4 -

Specify gven name(s) ofapphmh
Question 1.5

if cormpany, whal is the Austratian
Gorripany Mumber (ACN)?
Question 1.6

Spemfy percentagé ufinleresf held by -
applicant.

]bemg callected and how it will be handled.

| The original completed application docume
this application document and any att
'the Difice of the Mining Reglstrar for

application for renewal of 11

. ACN (if comparly) | 1.5

V;Z;Gjiven' Name(s) | 14

“ACN (f company) | 1.5

All prescribed forms under tha M neraf Fe S'(ers‘/f 89 are avallable th:
PARTE wwwinimgld.govau. . ‘ -

~

14

| Percentage

18 l /OO %

Coﬁ)b‘am} Nafﬁéléuméme

Given Name(s) =~ 1.4

Company Name/Surname

Percentage

Tofal Percentage

IA000474 File B - page 152 of 166
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. leases are sub]ecl t

Gt JEFOR
APFLICANTS

Question 1.8

One person-frilst be shown as the
nominated applicant, Lpon whom any
notice may be served. on behalf of the
applicant(s).

Question 1.9
Specify addreéss of nominaled
applicant,

Question 1.10
Speclfy phone number of nnmlnated
applicant. -

Question 1.11
Specify fax number of nomiinated
applicant.

Questiom 12
Specrfye -misil address of nomlna!ed
applcant:

Question 2,1
Enter he expiry date ofthe mining

|ease..

Question 2.2

Enterthe renewal ferm sought.
Note:A mining lease cennol be
renewed for & tern longer than the
perlad for Wwhich compensalion has
bean.agreed or decided. For
example, If you agree to
compensation for.a five-year periad
then the ranewed laase carmot
exceed five yaars .

Question 2.3
Provide a delailed statement of the
reasons why that lam Is soughl.

Please attach saparste fist it
insufficient space.

Question 2.4
Insert the Area of the Mining Lease
which you wish ta be renewed.

provisions impo! N
the Mineralfes

Question 3.1

. Complianca with the naive tile

provigians of the Coramonwealth

-Native Title Act 1992 is nutnnmasary

on land where nalive titleis laken to
higve bean extinguished {is.
“axtlysive” land tenilres).

Hewever, if you wish o include in
your application tand thal may be
subject {a Native Title [i.e. “nof-
exclusive®iand tenures), you must
comply with the refevant native tille
procedure {rrespective as to whether
or riot a nativa title claim is jodged
over the area,

" Corpinfo RTID208.pdf - Page Number: 108 of 128

Nominated Pefson

Address . ' / 58 METBOPLEX AVENUE

MQR.AER/E 4172,

!

(©7) 3?0? 4—5‘9/

/J'/MM:-‘%Z f?r.:. ATy N’UM

..S.f A
=72 CD!\I

Sretcon P_r;:a:".g; c:,evgmt..

24

2551 -

of Mining iLease

: NO'!‘ £: 1 you are applying to renew a rmmng lezise for either coal, oil shale o
Sp(’un"'u purpose associated with coal or oil shale mining, Part 7AA of the Mme_
_Resoumes Act 1989 places additional requirements on your application. Thes
. ‘agditional reguitements apply regardless of whether the land being applied f
~ Bubject to a petroleum lease, or an application for the grant of a pefroleum le

guthority to prospect for petroleum, or if the land is adjacem to existing petroleu
anure.

* You must also complete form “MRA-16 Addmonal in
Shale Mining Lease Renewal Applicaﬂon and |
documents with this application. -

3 NATIVE TITLE 7
Was the nj_ini'ng lease originally granted aftqaf 23 December 19957

rmatmn for Coal or oil
e this form and all related

3.1

If YES, go to Quastion 3.2,

YES [l no Iﬁ
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G! EFOR
AR ~LICANTS
Question 3.2, 3.3, 2 4, 358

3.6
Compliance wiih tha nahve title:
provisions of the Commonweaﬁh” ‘

‘ Natwe Tife Acf 1893 f not

Part 4
Pleasg provide & descrlphon of all
parcels of land; including easemenis,
the whole or pari of which are
covered by yaur application. i ltis
negassary to provide the landowner's
"..name and address for sach parcel of
land. Youcan abtain this information
frum an NR&M service centre,

You are ,also required to provide
detsils of which: parcels of land are

within the boundaries of the surfaca
. dred being'applied for..

Question 4 1

Nar‘hé‘ uf the oivmier of ths’lend.

Qu&eﬂon 4.£
Address of the owner of lhe land.

. Flease attach separate list if
—'msufﬁo}ar\t space

Corpinfo RTID208.pdf - Page Number: 109 of 128

" if the land applied for is over land t"

Do youl beueve toat the -application area (lncludlng any access !and) is over, Iand
tenures that may be subject [ Natlve Title? .

Fﬂ YES D NO D IFYES, goto Questior;ra.a.

Wwhiere native title may 5 sl exist, is. the Iand
d Use Agreement (ILLIAYY

applied for subject to an indiget

]

Was the leasé

. Lot Number

,ek%“"

Describ he land pagfels that are th

F of thls appllcatlon

Plan Number | 4.2

Land Te

RS

fher's Name

Current Usage | 4.4

.Owner‘s:Aadress
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Git EFOR

AP A ICANTS \ :
Lot Number | 4.4 Plan Number | 4.2
Land Tenure Type | 4.3
Curent Usage 44
“Owner's Name | 4.5
QOwner's Address 48
Question 5.1,528&53
It Is-not necessary to mark out the B, %
boundary of tha surface area it part (nof required if already Iodged)

only-of the surface s going fo b -
included in your application.

Howiener, the boundary of the siiface g Surfaca area reqmred'?
-area must be descrbed by measiuring -

the distance on the ground and by~ ] E : D

taking compass bearings, The 51 YES NO ;

descripbion must be related to a v — o gﬁl #NO, 90 1o Q“ fio
boundary post by accurately - ' B _'

measured distances and eompass Why is surface al‘EE requi

beailngs.

21 Puepose

Pole ] part []

‘| ha (read below)

Question 5.4, 55 5, 6 &57
All beanngs are to be magnetic.

Please aflach saparate fisL if - %
insufficlent space. ;

ommen‘cing from the Comer -

atabesringof |85 for a distance of

—5-.5 | B metres, to ’ E 57 | - ; then
at a bearing é.{ __ fq,rgd[sgénde,ﬁp'f

5.6 metres, to’ g7 | o . . then
’ ‘at'a bearing of | 55 ora dlstance ;f -
56l me.tréﬁ.:’ g “ then
-at a pearing of 65

5.6 7 7 - | metres, to the inltial':'corﬁ:ér of the surface |

IAD00474 File B - page 155 of 166
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Question 5.8, 5.9, 5.1
511
Al bearings are to'ba ma

' Commencing
“corner of the'

Please aftach separaie |
“vinsufficient space.

metres, 1o

+ at-a beafting of 5.9

| sae ‘melres, to 511
l—____ Z.2
gt & bearing of 59

: 510
Question 5,12
1t no surface area is required fogain . - &= & :
‘aceess o Lhe drea-appliedforisthis - ',
applicalion, provide delails of your , {fno-surface area is required, g %&ar[s of the adjmnmg granted mmmg
adjué?éngam}nlng leage(s) ﬂ;a.t1 ;ﬂll 512 lease(s) held by you ma%en e you fo gain access to fhe area apphed
< - eng yuugamaccesso e ¥ “ ki
Dopesedams forn tis sppieation o Nyt~ f
Mining Léase’ Numg She ST Hclder Name(s)
ML o5 d SEADW @fnwmam'
Part 6 e Aﬁ_w L
Gompehsation must be finalised .' o
beford & renewal of a filring Ieme

bé:granled. Comperzsahon tan
ovided by an agreg 'ent

S, g0 to Question 6.3
io C!uesﬁon 6.2

! .Questnon 6. 2 If you answ&red ;D% i
- o Question 6.1,/goie Qusst% o
; r i
Guestion 6.2 5 ! &
If compenisation is b

plegse provida ERS5 }
. Pravide

Applicant i i ot Lgrid, ,
pmolnf al q njpsnsﬁ*l!b!l
iz not re cause of other

, PEase provide reasons. Go

Has a written. compensanon agreement been 51gned by cr on behalf of the parues
and been filed in the Office of the Mining Registrar, or a détermination of -
Gompensainon been made by the Land and Resources Tribunal? S

Question 8.3 !
jease indicale Whether =wrﬂ+en B
greemerit or 2 deismiifation of
compensation exists. If you answar = -
NO to Questlon 6.3, go {o Question R R YES '—; D “NO @ : 1YES: QO,tO QUES}JOB,SA‘
6.8. If an agreement or determination ; : — |- IFNOQ, go to-Question 6.8.
does exist, go 1o Quesllon B.4. - =

Question 6.4 . Does the agreement or determlnatlon oover the whole ofthe proposed term of
A mining léase can notbe repeyied renewal? S

for a period which is not coversd by | o ‘ - ‘ 7 .
el  ves 0 w@O | Wk

compepsation.

£ 1A000474 File B - page 156 0f 166. .. . J 4
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Have the conditions of the agreéement or determination been, or are they being,
complled with by the holder of the Mrnlng Lease'?

6.5 ves (] o E(

What was the date of any determination of compensatuon by the'Land and Resources

Tribunal?
Resources Tribumal. . vl £ 2 : B
Quéstion 6.7 Has there been an appeal Ibdged against the determination by tgé’
Indicate whether any appeal has Resources Tribunal? NS ",

determinalion by the Land and

67 ~oves [ No []

Resources Tribunal.
Question 6.8 B ki
Indicate whelher 3 party hias applled If you answered NO to Question 6.3, :
i6 have the Land and Resatrces ‘
Tribiinal make & determination of Has a'party applled fn writing to the Mining’ R *1b*ra% have the Land ant -
compensation. Resources Tribunal determine the amount o% nsation and the terms.and
: - conditions and llmEB of payment’? -
%‘\\Viﬁ‘h;

B | ves [ &m

Question 71872
ou ansWerad NO to Question 7.1, K\

provide reasons at Question 7.2 for 7. REN EWAL DETMI Q

observing and parforming all

covenants and condilions. Ifthere is s
nsufficient space, please attach & Has the hoider of the Mi ﬁ Te5za observed and performed all the covenants and

statemen setting out fusther conditichs applic'ablw th!ﬂ!lmrrq Lease and on the-holder's part to be observed

rfarmatjon. Title the stalement oot
Question 7.2, 1f yols answered YES and perforimed?
o Qlestion 7 1, go 1o Question 7.3.

’5 NO l:l 1F NO, go to-Question 7:2.

@’ as the holder complled with all the prowsmn
'r.s," ot of the Mining Lease?

Question 7.3 ;

i you answered eéthn 7300 . iy
provide resftns: -complance r3 YES m NO )
at Quegll Here is insufftcient L - e

space, Plygie aflac) a'siaternent

setiingout Mgher Information. itk Please orovide detsils
thie stalement Quigstion 7.4. lf you : p Vi s
answered YES 10 Question 7.3, go'lo
Queslion 7.5, 7.4

- 1AD00474 File B - page 157 of 166 Lm_g
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G*:. TFOR .
Al-: JICANTS

Question 7.5 & 7 8-
Give defailed descriptions of the
known existing guanidies of = ©
JTemaining workable mineral or

“mmerar bearing are, a]::d the

Please provide a descnptmn of all
parcels af land, including €asements,

the wtiole or part of which is-required

‘{or agcess {o the mining lease. [tis

- necessary 1o provide the fandowrner's

name and address for each-parcel of
tand tcoverad by The proposed
ancess’ .

Please aﬂach fist If msufﬁclem Epace.

Yau.can obtain this information from
‘an NR&M sefvice ceritre;

Question 8.1

Question 3.4

- Insert the desc'ﬁp ¥on of ine siar
point, eg. At @ poini-gr the Mt
Mulligan Raad 2,15k NE of the
Sgndy Creek crosaing ai
eo-ordinates ©.T00 L

ang Mlneral beanng ore. Please provide evidence in an attached statement

Does the Land the subject of the Mmmg Lease s‘rm contain workab!e guantifies of
Mineral or Mineral Bearing ore? , :

Piease provide evidence that the land stiil oontams workable quantmes of Minera

ves @

of these ho de
SES?

Piease list the hol

If YES, go to Question 8.2.
it NO, go to Question 8.3.

cription of the dedicated road to be used.for access?

Whiat is the description of the ac

Width of Aceess required

1A000474 File B - page 158 of 166 -
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G, "FOR
AP (ICANTS:
QuestlonBS B

| Que;tlp,n 8.7

mlong lhe «Gentreline-of the access.,

Eniter the distance, in metres, of the -

' access rouleion the compass:

baarin_g‘_s:.-

.wh;ch aocesa Is- rec(ulred

council,

Quqsthn 8 8

Question 9.11

‘Daiaile car ba:obtalned from the: Iu?il @_

. Whal is the land curfonty-usad for?

" Question.8.12

Speacifythe persiii(s) ef company:

who owhis the land parce!. Jatalls
afe available from-the:local council.

Corplinfo RTID208.pdf - Page Number: 114 of 128

What is the description of the end- poml’?

OF

A FONT ON THE EASTERN ﬂvcﬁwﬂ—'\e
ML (] BeEvnisg MH2°447 anD (390 METEE
LYSTHNT Vs uedl ms Naﬁ"?-fme/vmsr ("_-‘_

ML./gg ' '

Cummencmg from thie star point, thence along th

_Ata beanng of r

 REAse seE

M coverng

ata bearing.of

18T

BT |

at.a bearing.of | 88}

ar

' for a distance of

atabearing of

|@

@= |and pwce}s ‘OVEr Whlch access to this applicatron is requfred

Plan Number

o
hNurber i 8.8 -

' metres. thence.

for a distance of
metres, thence
for a distance of

metres, thence to the end point.

8.9 DS’L

Land Tenure Type

Jl.and Térure Type '.’B,flﬂ‘ Ufﬁ&MCAfED S??WE LAND
Current Usage. - 811 | i
O\\tn]_er-’sName”: 8'.12A .D N R ol W

OwnersAddress :8.13' :?2. TM\’gE Y S_EE‘R:?
LotNumber |88 | {52

CurrentUsage - |'8.41

Owrier's Name

842
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GU. . “FOR
AP}'L:(‘ ANTS

"~ Question 8.13
- Specll’y the address ofiths mer of

ingerf full nam& of the appllcant(s

- Quesgtion 9 3
- Signature:of appllcani('s):

ely-and, truly affirm. and declare that the::mfor
:-correct We makg this solemn declaratian b

Execution of Documents/i

an Agent .

“fan-ageni-or the-holder bf a ]:iowe
atfoimey;is:signing & document, .
fequired 1o'be lodged by an.Agf™
behatt'ot-another, the-agent-d¥.
-of ihi& powerof attumey
cinrent; writtan evidAg
authonty:to acl-al the
tod :

> tanure MUST
GIFAIY ent of agentor: -
etlomey for ths —

ntrrent, of power of. aﬂomey.m
tiive. Acompainy:signing an

mey:
with ihe corporatio:n
arfiches o associati¢
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€ EFOR

ARZ4jcaNts | o
Questiion 94 A Rk
) [nsertTail name of Withess. 94. \J’(N“:E MARC_HQF ’ Swwr Fhe

g;’;ffg;%gess__ Full name of \Mtnr_-:sa
- 10. ACCOMPANIMENTS
Question 10.1

Tick the appmpnate boxes.to indinate The following must actompany’
Nance; _ |

lnstrument of Mifin

\f the;mmlnglease___
development pla

i|f,the- apglication:
expiry-ofithe mining
[odgement accomp
" application within-a sh
expiry-of the-‘curreﬁtft 0y

; or]odgmg th15 -
‘er\;{' 2% months: before the
of the\mmg iease :

» Ifthe application is (p@e%l of"a mining-lease that js

- the mining lea ed; the applicant must alsginclude a
! statement outlinit§ detdiled facts and circumstances as to
_ why it shoul . e 'rm-,w ad despnte th:s condmon

subject toia cosr% thesghe holder is not entitled to have |

‘éwbmg the mining operahuns that hiave
=« cunen[ term

e @ace that the land is otherwisa required for the
\ woses for which the lease was granted.

s A siatement that the holder has cormplied with- -
o 'the terms of thé'lease; and- :
this Act in relation to the Isase

o wul conform with suund land use management

le0047%4 File B - ;page 161 of 166
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The Queensiand Gavernment intraduced Information 5
Privacy to estab[nsh a framework for the responsible co!
‘ d

e Department of Natural Reso :
_Jsforrntc,process‘yo,urapph ation.fo

et 1869 (the ACH,

ndiregllate We C& in out of respans:ble
w "Y d
3 s4fe lent and ‘viable mining :ndusml in

‘ o sources mcludlng application forms
Srgs to be recorded in'the fegister: afe prescnbed
ulation 20331(ﬂ1e Regulations). . :

Under section 68 of the L@* the public can. inspect the Regp: ,er between the
~ hours of 8.30 am and 4.30 \*ﬂ on busmess days, and-anycne may: take: extracts from
- the register and acquigd, upon'; rayment of the prascribed fee, a copy of ali or partofa
- notice, dogument saiicn held in the' reglsler Informattcn contamed in:the

~ register includég (g‘? ro‘ ||m1ted o), . % L :

/sof the mining terrement
ning tenement and :

s, where such d:sc{csure is |
resources and induslry in

mental:Protection Agency, the
DEpar‘-tment nf, Eneray.
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f:radbr - Rut:;..le Ltd.

AN, 009 693 074

ML %i7dct.doc

. Noveriber 9, 2008

Ms. Kate Byrne . :
AfDeputy Mining Registrar. ©*
Brisbane District Office (Miies)
Departrocnt of Mines and Ertergy
‘P.0:Box 1475, -

Coorparoo, Queensland 4151

RE: - RENEWAL APPLICATION FOR ME1117

.',7; : Dear-:Msszﬁic,, :

in response to your letter dated 15lh Septembar 2008 pleadﬁ. aftached statement peria " mg to.the -

renewal of ML11: 17 0

¢

o504 Water Roserve Par Mitjerfiba Co-Staniey
B 20675 Unallocated State Land Par Minjerriba Co Stanley
g, 3fd de 8_.1 8898 Wafer Resérve Par Minjerriba Co:Stanley

Lot 116 on SLT337 Permitto Qccupy Pdr Stradbroke Co’ Stanley

The backg e a0 ket
Q ot82 on USL20272 Unaliocated State Land Par Stradbroke Co ér’én'ié’y'

beifig apﬁiled for. The term-is the same as the

faurtéen contigious leases that:encom pass-our Bayside, 1bls and
Enterprise:mine sites, Iocated centrally on Northi. Stradbroke lsiand The mining activities currently bising
undertaken at these mine sutes include: ;

-original grant‘i-of lease. ML1117 is on

e The extraction of mineral by dredging : :
1/58 Metraplex Ave Murarrle 4172 Telephone (07) 3909 4500 ‘ Facsimile (07) 3908:4501

IA000474 File B - page 112 of 166
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ca af mined and talled:land 10 meet F n'*' raj .ab-hta on

is 51 % OWned hy Iluka Ré Hrces L1m1’(eﬂ CRL is “tea ‘
capttahs 3tion in the orderiof $250 rmlhcn CRL S au,aroxunate!y 250 people was'in

ra.' sands from mmlng ieases.an No

pose l\ e act j srations on Nort roke fsland,
.of the reneial pe%&: lied for. o :

o the. mlmng artd taﬂmg actwibes requ:red forthe extral
3y __p@__en arranged to define a number of mine sites or-¢

Buowich operational area

Enie_i‘ﬁri'se. mine
Gordon Ming
‘lb;s mlne

(97) 3008 4500
;'page 113 of 166

Metrnpiex Ave, Murarrie 4172
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line leases compris

Bayside; Ihls and Erterprise ming sites:

Lv.. Jjoadoog jong

ML

W I

orkable quantities of minera

|This represents a-_n'_]é]br Iongsberm

nd'ompassin&;:the island's defined mineral resource
ge aof mmmg as the mmlng equipment m[grates across

' KML1 ‘11? also covers about 35% of the Enterpnse mine 3|te. which it is planned to mine over the next 15 -

years,

rm/of this-application will include.all. phases

The. rinirig program planned f h Strad ake Island for
of the: mlnlng process, including the faliowing' = T

1158 Metroplefove.-:Myrarriea41 72 Telephons (07)3909:4500 Facsimile {07) 3809 4501 :

IAD00474 File B - page 11 4,‘c7|f7166
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- Ruf :z.le | Pt:y Li:d

ACN. 009 893 074

Dredging,
Dry mining,

Tailing and

the renewal uf thls lease have been propw‘L‘y adf res
~forward to your further: *ngﬂ%s to:

outstand:ng matters

1/58 Metroplex Ave, Murarrie 4172
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3 November 2010

Mr R Garew

Carew Lawyers
Level 32 ,
239 George Street

- BRISBANE Q 4000

Dear Mr Garew,

Joint Opinion
Unimin Australia Limited

Opinion sought

1.

You have asked us to advise as to whether there Is # basis to conclude that any
indictable offence has been committed by Unimin Australia Limited (Unimin)
under the Criminal Code 1889 () (the Code) ir respect of certain sand mining

operations on North Stradbroke Island.

The conduct

2.

Unimin conducts mining operations on North Stradbroke Island for, mter alia,
silica sand, under certain mining leases! issued under the Mineral Resources Act 1989
(Q) (MRA). Only the mining lease MY.1108 is currently being mined, The lease
pfovides anthority to mine ‘the mineral Silica Sand’.? In the course of the nriining,
the sand undergoes gravity separation, whereby different components are isolated
and stockpiled. Some of these products are the subject of the lease and are lawfully
sold, the other compenents are settled and then used. as backfill for rehabilitation
in the lease areas. The principal purpose of the mining is to extract silica for use in
glass manufacture. This silica, called “Glass Grade silica sand’ is a mineral within
the meaning ol 5 (1) of the MRA. Tt may thus be lawfully sold without any permit
for its ex{raction or approvals under the Infegrated Planning Act 1997 (XPA).

There is also extracted, in the treatment process, a by-product of lower purity

silica sand. Unimin has referred to this as ‘B Grade silica sand’; although it has

been sold by Unimin under various descriptions including “building sand”,

“washed white silica sand” and “B grade glass sand”. Unimin has, it seems, sold

1 Mining lease numbers 1108, 1124, 1132 and 7064,
2 Pata 24, affidavit of Mr Watkins, Exhibit GW-003,
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this sand for use in the construction and landscape industries since it first

purchased the sand mining operations from ACI on | March 2001.3

4. According to Supreme Court affidavit material, search warrants were executed
upon Unimin in December 2008. In February 2009, the EPA issued a ‘show
cause’ notice and in a letter dated 2 April 2009 the EPA advised Uzirnin that the
supply of B Grade sand to the construction industry was unlawful.? 7

5. Unimin then brought an application for declarations that would have affected the
legal character of its activities — see Unimin v State of Queensland [2009] QSC 384
(the Unimin case). The relevant facts were the sobject of a TJoint statement of

agreed facts and issues’ tendered by both parties.

6 In December 2009, Applegarth J found that the B Grade silica sand heing sold for
use in the construction industry is #of a mineral under the MRA.S (A mining lease
can only be issued in respect of minerals}® His Honour also held that neither of
the MRA, the mining leases nor any other authority existed to pass property to
Unimin in respect of anything other than’a mineral.” Accordingly, Unimin had no
lawful authority to sell the B (irade silica. To do so would require authorisation

under the IPA. Not only should it niot have been sold, but the mining lease in fact

required 1t to have been settied and used for rehabilitation purposes.
7. The Court of Appeal coufirmed the correctness of Applegarth Js decision.?

8. Unimin’s appareni knowledge of the unlawfulness of its activities was not the
subject of (any evidence in the proceedings before Applegarth | or m the

subsequent appeal.-

.

Current litigation

3 Parg, 4, affidavit of Mr Watkins.

+Paras 38-40, affidavit of Mr Watkins.

5 At [39], [92].

6 Section 234 MRA.

7 At [124].

8 Unimin dustrakia Limited v State of Oueensland [2010] QUA 169
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9.

Unimin is currently being prosecuted by the Department of Environment and
Resource Management (DERM) for summary offences against s 4.3.1 of the EPA
(failing to carry out development without a development permit), s 427 of the
EPA (carrying out a Ch. 4 activity without being a registered operator) and
8:33(1)(c) of the Forestry Act (for getting a quarry material on a mining lease
without authority). We note that under the Penalties and Sentences Act 1992 the
maximum applicable fines in each case are increased by a factor of five m the case
of corporations. Our understanding as to the state of these proceedings is based

upon information supplied by you.

Report from The Consultancy Bureau {the TCB Report) F ebruary 2009

10. A report was commissioned by the Environmental Protection Agency from a

11,

private firm called The Consultancy Bureau (T'CR). This has only very recently

come into your possession. Attached to it are s nmuinber of statements which

pertain to the issue of Unimin’s actual appreciation of the lawfulness or otherwise

of their conduct in relation to the B Grade sand.

Following are some excerpts from some of the relevant statements:

Statement of Parma Nand (Principal Envisormental Officer, Redlands, Environmental Protection

Agency) :

* 1 was formerly the Principal Environmental Officer in the Redland Team. I was given
responsibilily for a nuinber of projections including Unimin’s North Stradbroke Island sites.

* [ was asked whetner Iwas aware if Unimin was selling building sand. On ... 14 Fuby,
2008, I receiver! a verbal request from my regional manager ... enquiring whether Urnimin
had been engaged i the sale of construction sand ... and whether 1t had supphied, or was
supplying constricction sand to landscaping suppliers. I then telephoned My Greg Watkins,
the Envitonmenzal Manager of Unimin .. he was rather reluctant fo respond to my specific
enquiries byt said words to the gffect that Unimin had been sand mining for approximately
35 years and there may have been some construction sand activity previously. He told me that
Unimmin_had held on-site mestings with representatives from Redland City Council regarding a
ossible material change of use application, but had lodged no such application. Mr Watkins
aisa iold me that Uniman does not have approval to extrast construction sand but may apply
& the Redland City Council by submitting a material change of use application. (Para 5 & 6
12, para 1 43).

*  Later that same day (17 November 2008), after the meeting had ended, I was reviewing the

EMOS and a map attashed to i when I noticed that there was a stockpile of sand marked as
bualding sand. I brought this to the notice of Louise (Fordan), and she raised it with Unimin
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representatives during the meeting the following day. They commented that it was a mistake or
an error and needed to be quickly fixed. (Para 3 p4).

Statement of Louise Fordan (Manager, Redlands, Envirormental Profection Age@y as_at dake of

Stafemnent

L ]

1 do remember specifically asking them for a copy of their EMOS on the first day because we

souldn’t locate it on the files. They provided it... I noticed a site map ai the back of the
document and immedialely showed it to Parma Nand. The site map showed dn area marked
as building sand. Earlier that afternoon when leaving the site in Greg’s vehicly, I had asked
Greg Watking about the various stockpiles to the left of the driveroay and what the stockgile
product was used for, suggesting construction sand... Greg Watkins told me that Unimin are
not permitted to sell building sand and they had been advised by one of my predecessors that
they were nol approved to do this. Greg Watkins stated that my predecessor lold them to stop
seiling construction sand. (Paras 2 & 3 p4).

After viewing the schematic diagram, 1 brought this tr Greg’s attension the following day
when we selurned to the Island. He seemed surprised-and wensdiately spoke to someons else
saying that they needed to amend that straight away....(Parg 4 p4).

Statement_of David Trezise (from May 2000 to ] February 2008 - Cruef” Stientific Adpiser

(Mining) with the Environment Protection Agency)

I became Project Manager for Uninys’s sandmining activities on North Stradbroke Island in
latz 2005, (Para 3 p1),

Later in the same paragraph Trezise makes reference to the Environmental
Studies Report (ESR) (there is no mention in the report submitted in late 2005
of selling building sand).

-d produced notes fiem my journal referring o a site wspection in May 2006.... Umimin
personnel also mentioned the possibility of futwre extraction of construction sand and as my
notes show they wers advised it this would require a separate development application under
the Indegrated Flanming Act 1997, I also produced a procedural guide titled “Operation of
Policy - Lisensing Mine Sites for Quarrying and Sereening’. This document was produced
by the EPA io assist EPA personnel and operators understand their rights and obligations
and clearly stgizs that construction materials are not minerals and require separate approval
under the {nisgrated Planning Act 1997. 1 recall that an email was sent by me to Uramin
personnel; advising them that the extraction of construction sand Jiom maming leases would
vequire it additional permit ... (Paras 2 & 3 p3). (Note this email was sent in 2007 - see

lLielo,)

Emmi from Tiezise to Watkins - 30 Fuly 2007

“The defimition of @ mineral under Section GA(3) (¢} of the Mineral Resowrces Act 1989
states that each of the folloveing is not a mineral; Soil, sand, gravel or vock if it is 1o be used,
or to be supplied for use, as sand, gravel or rock, whether intact or in broken Jorm? Your
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current Environmental Authority relates to mining activities only, namely the extraction of
minerals as defined under Section 04 of the MRA......°

12. These statements could afford evidence that Unimin, through its Environmental

Manager, was aware that it was not authorised to sell or otherwise deal with B

grade sand from as early as May 2006° Ultimate proof of issuec might require

reference to other evidence as to the manner in which the Company opsrated and

as to the status of Mr Watkins within the Company. On the materials before us,

however, the inference is open that through his actions corporats knowledge

might be imputed.

Did Unimin steal or misappropriate the B Gruade silica sand from the
Crown?

13.

14,

Stealing occurs where a.person ‘fraudulently takes” anything capable of being

stolen, or ‘fraudulently converts to the person’s awn use’ that property: s 391(1).

Section 391(2) sets out a mumber of circumstances where by someane is deemed to

have fraudulently taken or converted property, relevantly, where there is: (a) an

intent to permanently deprive the owzer of the thing of it

Misappropriation or fraud under s 408C of the Code particularly ss 408C{1)(a){),
(c), (d), and (e) all bear examinaiion in this context in respect of this conduct of

removing and selling the sand i question.

408C Frand
A person who dishorestly—
(@)  applies to-his or her own use or to the use of any person—
(i) property belonging to another; or
(i) / properiy belonging to the person, or which is in the person’s possession,
either solely or jointy with another person, subject to a trust, direction or condition or
on account of any other person; or
(k) ebfains property from any person; or
(¢} induces any person to deliver property to any person; or
(d) // gains a benefit or advantage, pecuniary or otherwise, for any person; or
{¢) causes a detriment, pecuniary or otherwise, to any person; or
(f)  induces any person to do any act which the person is lawfully entitled to abstain
from doing; or
{g)  induces any person to abstain from doing arry act which that person is lawfully
entiiled to do; or '
() makes off, knowing that payment on the spot is required or expected for any

# Refer statement of Trezise in TCB Report
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16.

7.

18.

property lawfully supplied or returned or for any service lawfirlly provided, without
having paid and with intent to avoid payment;

commiis the crime of fraud.

To prove an offence against either s 391 or 408C, the evidence must always be

capable of negativing the defence contained in s 22 of the Code:

22  Ignorance of the law—bona fide claim of right

(1) Ignorance of the law does not afford any excuse for an act or omission which would
otherwise constitute an offence, unless knowledge of the law by the offender is expressly
declared to be an element of the offence.

(2) But a person is not criminally responsible, as for an offence relating to property, for
an act done or omitted to be done by the person with respect to gy property in the
exercise of an honest claim of right and without intention to defraud.

The mining lease places Unimin in possession of the B Grade silica sand. Unimin

is permitted to take the sand out of the ground in the course of its mining of silica,

- but the lease requires that the B Grade silica sand remain within the confines of

the lease areas and used for rehabilitation and regeneration of the area. On the
basis of the “agreed facts” in the Unimin casell, there seems little issue, for the
purposcs of either ss 398 or 408C, that what might be called the “physical
elements” of the offence can be established. That is, Unimin took the sand and
used it for its own purpose, always intending that it should not be returned to the
lease area. The functionalissues are whether the fault element - that is, dishonesty

- can be established, and whether any claim of right can be refuted.

We note that aspects) of the evidence militate against any conclusion as. to

dishonesty, and might support a defence under s 22, These include the facts that

-some royaliies might have been paid on the relevant material, and that Unimin

claims it actions enjoyed “ministerial approval®.

"The test for dishonesty remains as was stated in R v Maher [1987] 1 Qd R 171 at
187, where the Court of Criminal Appeal, writing as one and applying the test
from R v Ghosh [1982] QB 1053 held that the approach to be taken in respect of
charging the j _]ury with a questmn of dishonesty was:

10 See paragraph 6, above.
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First, to determine whether the conduct of the accused was dishonest according to
the objective standards of the community and, only if that were answered
affirmatively would they approach the second stage and determine whether the
accused subjectively knew that his conduct was dishonest according to the standards
of the commumity’

19. Maher remains the law in Queensland and underpins the present bench heok

direction which reads:

‘To prove that the defendant acted dishonestly the prosecution must proyé that what
the defendant did was dishonest by the standards of ordinary honesi people and that
the defendant realised that what he or she did was dishonest by these stahdards’

20. Whilst the law appliczble to this concept might in some contexts be unsettled, for
current purposes this controversy is probably of little consequence.!' The short
point to be made is that if evidence of the kind contairred in the TCB Report from
EPA officers, Parm, Jordan and Trezise as to their deakings with Watkins and
other representatives of Unimin was adduced, it would, prima facte, establish the
requisite elernent and negative the applicable defenceé/s, at least in relation to any

relevant conduct which occurred subsequent to these communications.

Conclusion

21. From this analysis of the materials with which we have been briefed, and in

 particular the material referred to in paragraph 11 (above), it would follow, in our
opinion, that there is 4 priwid face case of stealing (s 391) and of

misappropriation/fraud (s 408C) having been committed by Unimin.

a

PJ Callaghan S

A Bee

"Thiz advice has drawn upon the research of P Morreau of Counsel.

Y Petors w The Queen (1998) 192 CLR. 493; Glenmant Favestments Poy Lt v O’Lowghidin (No 2) (2000} 79 SASR. 185
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Bernadette Zerba

From: Oneill Leanne [Leanne.Oneill@dnrm.qld.gov.au]
Sent: Thursday, 13 June 2013 10:52 AM

To: Bernadette Zerba

Subject: Re: North Stradbroke Island - Premier response letter

No problems. Thank you.

Regards
Leanne

Sent from my iPhone

On 13/06/2013, at 8:39 AM, "Bernadette Zerba" <Bernadette. Zerba@premiers gld.gov.au> wrote:

Hi Leanne, sorry for not getting back to you yesterday. The letter still hasn't been finalised, We will get you a
copy as soon as it is.

kind regards

Bernadette Zerba

Director - Policy Division (Environment and Resource Policy)
Department of Premier and Cabinet

Ph: 3235 4879

Betnadette.zerba@premiers.qld.gov.au

From: Oneill Leanne [mailto:Leanne.Oneill@dnrm.qld. gov.au]
Sent: Wednesday, 12 June 2013 2:50 PM

To: Bernadette Zerba

Subject: RE: North Stradbroke 1sland - Premisr response letter

Bernadette
[ was wondering if the Premier's response hiad been finalised and if so, whether I could have a copy.

Regards
Leanne

Leanne O'Neill

Director

North Stradbroke Island Project

Department of Naturai Resources and Mines

Level 7, 61 Mary Sireet, Brisbane Qld 4000
.07 3199 735¢
mlS-73 Telephcrie Ny

e: leanng.onsill@dnrm.qld.gov.au

From: Oneill Leanne

Sent: Monday, 3 June 2013 1:41 PM

To: Bernadette Zerba

Subject: RE: North Stradbroke Island - Premier response letter
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Bernadette

Please find attached a copy of the draft Premier response letter prepared by NRM. Please note that I have taken
into account the Minister's comments which were provided on Thursday of last week.

John Skinner, Deputy Director General has suggested that perhaps the State should not skirt around the issue of
legislative amendment being necessary to deliver the election commitment and its necessary tie to the Sibelco
proposal. This is because any legislative amendment would need to reflect the tenure proposal by Sibelco as it is
that mining proposal which is economically viable for the extraction of the sand by Sibelco and if the legislation
does not reflect the tenure proposal then the legislation would arguably be moot.

Also Bernadette Ditchfield, Acting in John's role while he is on leave has suggested that if Adrian Jefferies
wants to be briefed that offer is open.

Please let me know if [ can be of any further assistance.

Regards
Leanne

Leanne O'Neill

Director

North Stradbroke Island Project

Department of Natural Resources and Mines

Level 7, 61 Mary Street, Brisbane Qld 4000

t: 07 3199 7396
m. |S.73 Telephone Nu

e: leanne.oneillf@dmrm.qld.zov.au

From: Bernadette Zerba [mailto:Bernadette. Zerba@premiers.qld.gov.au]
Sent: Monday, 3 June 2013 11:58 AM

To: Oneill Leanne

Subject: Re: North Stradbroke Island - Premier response letter

No problem. Thanks

Sent from my iPhone

On 03/06/2013, at 11:41 AM, "Oneill Leanne"
<Leanne.Oneill@dnrm.qld.gov.auz wrots:

> Sure - can do. My apologies i thougfit we had agreed the other way
round.

>

>

> I will send a draft through...

>

> Regards

> Leanne

>

> Sent; Monday, 3 June 2013 11:27 AM

> To: Oneili Lzanne

> Subject; Re: North Stradbroke Island - Premier response letter

>

> Hi Leanne I'm in a meeting at the moment but I thought you were
> drafting the reply based on our discussion the other day. That's the
> normal process and then we do a final edit.

> Regards

> Bemadette

=g

2
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Bernadette Zerba

From: Oneill Leanne [Leanne.Oneill@dnrm.gld.gov.au]
Sent: Wednesday, 12 June 2013 2:50 PM

To: Bernadette Zerba

Subject: RE: North Stradbroke Island - Premier response letter
Bernadette

I was wondering if the Premier's response had been finalised and if so, whether I could
have a copy.

Regards
Leanne

Leanne O'Neill

Director

North Stradbroke Island Project
Department of Natural Resources and Mines

Level 7, 61 Mary Street, Brisbane Qld 4000

t: @7 3199 7396
m. |S.73 Telephone Num|
e: leanne.oneill@dnrm,.qld.gov.au

----- Original Message-----

From: Oneill Leanne

Sent: Monday, 3 June 2013 1:41 PM

To: Bernadette Zerba

Subject: RE: North Stradbroke Island - #Premier response letter

Bernadette

Please find attached a copy of the draft Premier response letter prepared by NRM. Please
note that I have taken into account the Minister's comments which were provided on
Thursday of last week,

John Skinner, Deputy Director Gereral has suggested that perhaps the State should not
skirt around the issue of(legislative amendment being necessary to deliver the election
commitment and its necessary tie to the Sibelco propesal. This is because any legislative
amendment would need to reflect the tenure proposal by Sibelco as it is that mining
proposal which is economically viable for the extraction of the sand by Sibelco and if the
legislation does not ieflect the tenure proposal then the legislation would arguably be
moot.

Also Bernadette Bitenfield, Acting in John's role while he is on leave has suggested that
if Adrian Jefferies wants to be briefed that offer is open.

Please let me know if I can be of any further assistance.

Regards
Leanne

Leanne O'Neill

Director

Nerth Stradbroke Island Project
Department of Natural Resources and Mines

1 E
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Level 7, 61 Mary Street, Brisbane Qld 4eee

t: a7 3199 239§
m S.73 Telephone Num
e: leanne.oneill@dnrm.qld.gov.au

----- Original Message-----

From: Bernadette Zerba [mailto:Bernadette.Zerba@premiers.qld.gov.au]
Sent: Monday, 3 June 2013 11:58 AM

To: Oneill Leanne

Subject: Re: North Stradbroke Island - Premier response letter

No problem. Thanks

Sent from my iPhone

On @3/06/2613, at 11:41 AM, "Oneill Leanne™
<Leanne.Oneill@dnrm.qld.gov.au> wrote:

> Sure - can do. My apologies I thought we had agreed the other way
round.

>

>

> I will send a draft through...

>

> Regards

> Leanne

>

> ----- Original Message-----

> From: Bernadette Zerba [mailto:Bernadette.zZerba@premiers.qld.gov.au]
> Sent: Monday, 3 June 2013 11:27 AM

> To: Oneill Leanne

> Subject: Re: North Stradbroke Island - Premier response letter

>

> Hi Leanne I'm in a meeting at the wmoment but I thought you were

> drafting the reply based on cur discussion the other day. That's the
> normal process and then we do a final edit.

> Regards

> Bernadette

>

> Sent from my iPhone

>

> On 83/86/2013, at 11:/0% AM, "Oneill Leanne”

> <Leanne,Oneill@dnrm.qld.gov.au<mailto:Leanne.Oneill@dnrm.qld.gov.au>>
> wrote:

>

> Bernadette

>

> I refer to the attached letter from QYAC to the Premier with a 'cc' to

Leanne 0'Neill
Director

> Minister Cripps, Minister for Natural Resources and Mines. I was
> wondering whether you had finalised the Premier's draft letter in
> response and if so is it possible to have a copy.

>

> Thanks

> Leanne

>

>

>
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North Stradbroke Island Project
Department of Natural Resources and Mines

Level 7, 61 Mary Street, Brisbane Qld 4000

t: 97 3199 739

m. |S:73 Telephone Nur1

e: :
leanne.oneill@dnrm.qld.gov.au<blocked: :mailto:leanne.oneill@dnrm.qld.g
ov

.au>

The information in this email together with any attachments is
intended only for the person or entity to which it is addressed and
may contain confidential and/or privileged material. There is/no
waiver of any confidentiality/privilege by your inadvertent receipt of

his material.

Any form of review, disclosure, modification, distributiorn and/or
publication of this email message is prohibited, tinless as a necessary

> part of Departmental business.

>

> If you have received this message in error, you are asked to inform

> the sender as quickly as possible and deleta this message and any

> coples of this message from your computer and/or your computer system
network.

>

) ______________________________

>

> <img-530111352, pdf>

>

5 o mmmm e e e e e mm e R S e mmm i m e mmm e m e mmmm oo
> -
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> This email is intended only For the addressee. Its use is limited to

> that intended by the author at the time and it is not to be

> distributed without the/author’s consent.

>

> Unless otherwise stated,; the State of Queensland accepts no liability
> for the contents of thig email except where subsequently confirmed in
> writing. The opinions expressed in this email are those of the author
> and do not necessarily represent the views of the State of Queensland.
> This email is confidential and may be subject to a claim of legal

> privilege.

>

> If you have raceived this email in error, please notify the author and
> delete this message immediately.

> ______________________________________________________________________
> -

> ____________________________________________________

>
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This email is intended only for the addressee. Its use is limited to that intended by the
author at the time and it is not to be distributed without the author's consent.

Unless otherwise stated, the State of Queensland accepts no liability for the contents of
this email except where subsequently confirmed in writing. The opinions expressed in this
email are those of the author and do not necessarily represent the views of the State of

Queensland.

This email is confidential and may be subject to a claim of legal privilege.

If you have received this email in error, please notify the author and delete this message
immediately.

4
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Bernadette Zerba

From: Oneill Leanne [Leanne.Oneill@dnrm.qld.gov.au)

Sent: Monday, 3 June 2013 1:41 PM

To: Bernadette Zerba

Subject: RE: North Stradbroke Island - Premier response letter
Attachments: cc 250912 pdf; Draft_Premier Letter_to_QYAC_03.6.2013.docm
Bernadette

Please find attached a copy of the draft Premier response letter prepared by NRM. Please
note that I have taken into account the Minister's comments which were provided on
Thursday of last week.

John Skinner, Deputy Director General has suggested that perhaps/the State should not
skirt around the issue of legislative amendment being necessary to deliver the electicn
commitment and its necessary tie to the Sibelco proposal. This is because any legislative
amendment would need to reflect the tenure proposal by Sibelco as it is that mining
proposal which is econcmically viable for the extraction of the/sand by Sibelco and if the
legislation does not reflect the tenure proposal then the legislation would arguably be
moot.

Also Bernadette Ditchfield, Acting in John's role while he is on leave has suggested that
if Adrian Jefferies wants to be briefed that offer /is ouen:

Please let me know if I can be of any further assistance.

Regards
Leanne

Leanne O0'Neill

Director

North Stradbroke Island Project
Department of Natural Resources and Mines

Level 7, 61 Mary Street, Brisbane Qld 4808

t: 97 3199 7396
m. |S.73 Telephone Numb|
e: leanne.oneill@dnrm.qgld.gov.au

————— Original Message----¢

From: Bernadette Zerba [mailtc:Bernadette.Zerba@premiers.qld.gov.au]
Sent: Monday, 3 June 2013/ 1i:58 AM

To: Onelll Leanne

Subject: Re: North Siradbroke Island - Premier response letter

No problem. Thanis

Sent from iy iPhone

On ©3/06/2013, at 11:41 AM, "Oneill Leanne"
<Leanne.Oneill@dnrm.qld.gov.au> wrote:

> Sure - can do. My apologies I thought we had agreed the other way
round.

>

>

> I will send a draft through...

ERP RTID208.pdf - Page Number: 7 of 50




VOV VWV

v

VWOV W W WV VY VY Y VY Y Y VY VYV VY Y VY Y

VWOV VOV OV OV VY VY VY VYV VY Y VYV Y VY VYV VY VY

v

VOV vV VWV

Regards
Leanne

————— Original Message-----

From: Bernadette Zerba [mailto:Bernadette.Zerba@premiers.qld.gov.au]
Sent: Monday, 3 June 2013 11:27 AM

To: Oneill Leanne

Subject: Re: North Stradbroke Island - Premier response letter

Hi Leanne I'm in a meeting at the moment but I thought you were
drafting the reply based on our discussion the other day. That's the
normal process and then we do a final edit.

Regards

Bernadette

Sent from my iPhone

On ©3/86/2013, at 11:05 AM, "Oneill Leanne"
<Leanne,0Oneill@dnrm.qld.gov.au<mailto: Leanne.Oneill@dnrm.gld. gov.au>>
wrote:

Bernadette

I refer to the attached letter from QYAC to the Premier with a 'cc' to
Minister Cripps, Minister for Natural Resources and Mines. I was
wondering whether you had finalised the Premier’s draft letter in

response and if so is it possible to have a copy.

Thanks
Leanne

Leanne O'Neill

Director

North Stradbroke Island Project
Department of Natural Resources and Mines

Level 7, 61 Mary Street, Brisbane Qld 4000

t: @7 3199 7396
m. [S.73 Telephone Numbe
e:

leanne.oneill@dnrm.qld.gov.au<blocked: :mailto:leanne.oneill@dnrm.qld.g
ov
.au>

The information in this email together with any attachments is
intended only for the person or entity to which it is addressed and
may contain confidential and/or privileged material. There is no
waiver of any confidentiality/privilege by your inadvertent receipt of

this material.

>
>
>

Any form of review, disclosure, modification, distribution and/or
publication of this email message is prohibited, unless as a necessary

2
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> part of Departmental business,

>

> If you have received this message in error, you are asked to inform

> the sender as quickly as possible and delete this message and any

> coplies of this message from your computer and/or your computer system
network.

>

> ______________________________

>

> <img-530111352.pdt>

>

> _______________________________________________________________________
)--

> ____________________________________________________

> This email is intended only for the addressee. Its use is limited to

> that intended by the author at the time and it is not to be

> distributed without the author's consent.

>

> Unless otherwise stated, the State of Queensland accepts no liability
> for the contents of this email except where subsequently confirmed in
> writing. The opinions expressed in this email are those “of the author
> and do not necessarily represent the views of the State of Queensland.
> This email is confidential and may be subject to a claim of legal

> privilege.

>

> If you have received this email in error, please notify the author and

> delete this message immediately.

This email is intended only for the addressee. Its use is limited to that intended by the
author at the time and it is not to be distributed without the author’s consent.

Unless otherwise stated, the State of Queensland accepts no liability for the contents of
this email except where subsequently confirmed in writing. The opinions expressed in this
email are those of the author and do not necessarily represent the views of the State of
Queensland.

This email is confidential and‘may be subject to a claim of legal privilege.

If you have received this email in error, please notify the author and delete this message
immediately.

3
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[please type on your letterhead]

Mr Cameron Costello

Chair

Quandamooka Yoolooburrabee Aboriginal Corporation
PO Box 235

DUNWICH QLD 4183

Dear Mr Costello

Thank you for your letter dated 29 May 2013.

with you and Sibelco to
0 ngage with Sibelco as 1
believe that Sibelco will provide s1gn
respect of their proposal.

The, G “e nment has not: *ade ) ._eclswn about amendments to the Act. However, the
Governmc'“ is consider lng‘ ‘what options are available to facilitate the sustainable
extension of and mining \,.;mratlons Any amendments to the Act will be done in

accordance wi requirements of the future act provisions of the Native Title Act
1993. #

1 support the assurances provided by Minister Cripps at the meeting of 8 May 2013
that the State is committed to implementing and meeting its obligations under the
current Indigenous Land Use Agreement (ILUA).

Again | encourage you to meet with Sibelco and the Minister for Natural Resources
and Mines to discuss the way forward.

Yours sincerely

[insert signature block]

Document No; 41067596
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Bernadette Zerba

From:

Sent:

To:

Subject:
Attachments:

Bernadette

| refer to the attached letter from QYAC to the Premier with a 'cc’ to Minister Cripps, Minister for Natural Resources
and Mines. | was wondering whether you had finalised the Premier's draft letter in response-and-if sa is it possible to

have a copy.

Thanks
Leanne

Leanne O'Neill
Director

Oneill Leanne [Leanne.Oneill@dnrm.qgld.gov.au]
Monday, 3 June 2013 11:05 AM

Bernadette Zerba

Noerth Stradbroke Island - Premier response letter
img-530111352.pdf

North Stradbroke Island Project
Department of Natural Resources and Mines

Level 7, &1 Mary Srreet, Brishane Qld 4060

07 3 Y340

.| S.73 Telephone N

2. leanne.oneill@dnrm.qld.gov.au

The information in this email together with any ‘attachments is intended only for the person or entity to which it
is addressed and may contain confidential and/or privileged material. There is no waiver of any

confidentiality/privilege by your inadvertent receipt of this material.

Any form of review, disclosure, modificatzon, distribution and/or publication cf this email message is prohibited,

unless as a necessary part of Departmental business.

If vou have received this message in/4ryor; you are asked to inform the sender as gquickly as pessible and delete
this message and any copies of this message from your computer and/or your computer system network.
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QUANDAMOOGOKA YOOLOOBURRABEE ABORIGINAL CORPORATION
RNTBC
[CN: 7564

The Hon Camphbell Newman MP
Premier of Queensland

Po Box 15185

City East QLD 4002

By email: ThePremier@premiers.qid.gov.au

cc: The Hon Minister Cripps MP, Minister for Mining nrm@ministerial.gld.gov.au
cc: The Hon Glen Eimes, Minister for Aboriginal and Torres Strait Islander and
Multicultural Affairs ATSI@ministerial.gld.gov.au

Dear Premier

Quandamoocka People Native Title Rights
Sand Mining on North Stradbroke island

| refer to your letter dated 11 October 2012 (ERF/MC — TF/12/18887 —
Doc/12/190272),

fn response to your referral, Minister Cripps finaily met with our Elders and
QYAC on 8 May 2013. He advisedhat the State was proceeding to
implement the ILUA, and that he wauld encourage Sibelco to come and talk to
Quandamooka People about any future plans they had with mining on North
Stradbroke Island.

Contrary to the assurances in ycur ietter, Minister Cripps did not advise the
Quandamooka Elders and QYA at that meeting that the Minister was
currently considering amending the North Stradbroke Island Protection and
Sustainability Act 2011{Q!d) (Act) to enable Sibelco to extend Enterprise Mine.
QYAC is very concerned to have it confirmed by the Ministers office less than
14 days later, that itis the Government's intention.

At this meeting/QYAC was advised that the Minister has met and received
proposals from Sibelco on several occasions, but it was not advised that the
Government woulid pre-empt such negotiations by amending the Act in
Sibelco’s favourfirst.

QYAC has been advised that an amendment of the Act consistent with
Sibeico's proposal may be a breach of the ILUA entered into between
Quandarnooka People and the State of Queensiand on 4 July 2011. We are
advised that any such amendment to the Act may also be an invalid future act.
Wae have urgently requested a meeting with Minister Cripps to discuss these
concerns and were today advised that he would prefer that such a meeting be
held with Sibelco present.

ABN: 30 457 275 826
Street Address : 7 Stradhroke Place, Dunwich
Postal Address: P.O. Box 235, Dunwich Qld 4183
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QYAC is entitled to at least equitable access to the Minister, and we note that
in this respect he is acting on a referral from you where you have given strong
commitments about the process. QYAC seeks your intervention to encourage
the Minister to meet with QYAC without Sibelco present and to disclose fully
the Governments intentions, as we would have preferred he had done on 8
May 2013.

Itis not appropriate in QYAC's view to have the State Government standing
behind a private mining operatar during their negotiations with QYAC ) it raises
serious issues about the 'good faith’ character of any such negotiation.

Yours sincerely

s.73 Signature

Cameron Costello
Chair

QYAC

29 May 2013
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Bernadette Zerba

From: Oneill Leanne [Leanne.Oneill@dnrm.qld.gov.au]

Sent: Menday, 27 May 2013 9:37 AM

To: Hobbs Emma; Mark Saunders; Dominique Gallagher; Bernadette Zerba; Young Liz;
Savage Ross,; Hertslet Bryce; Ackfun Alex

Cc: Rachel Lunnon

Subject: NSf - Draft Ministerial response to QYAC

Attachments: letter_mc_signed_cc_signed_160513.pdf

Dear All

Please find attached a copy of the correspondence received from QYAC dated 17 May 2013

At the meeting between Minister Cripps, Minister for NRM and QYAC the Minister agreed fo the concept of a round
table to ensure the effective implementation of the current ILUA.

NRMs position is that a person being appointed for 3 years to provide a full coordination role is unnecessary (and
unlikely in the current fiscal environment) and perhaps the best way forward would-be for each department to
nominate the 'operational staff who are responsible for the day to day implerientation of the current ILUA to he
nominated for the 'round table' where matters can be raised by QYAC and then resolved through each department's
own internal mechanisms with advice then subsequently provided to QYAC. If the matter raised is requires
consideration by the Steering Committee it could referred to the Steering Committee for resolution.

One concern | have is that, for example, there is a process for matiers o be raised and resolved under the IMA for
joint management areas on national park - the IMA has its own process and is only relevant to NPRSR and if these
types issues became a matter for the 'round table' as such then'there will be duplication and potentially conflict.

it may be that the better course of action is for each department to nominate its contact for matters relevant to that
department (in respect of the implementation of the ILUA) and that nominee is to be the person QYAC must liaise and
there not be a round table.

| would appreciate everyone's thoughts on the round table, whether it is supported and whether it is considered it will
be effective and useful.

Regards
Leanne

Leanne O'Neill

Director

North Stradbroke Island Project

Department of Natural Resources and Mines

Level 7, 61 Muary Streel, BrishansGin A000
ve U/ 3189 7306
1.|S.73 Telephone N

¢ leanne.onelll@dnrrm.ald.gov.au

The information in-chis email together with any attachments is intended only for the perscn or entity to which it
is addressed and may contain confidential and/or privileged material. There is no waiver of any
confidentiality/privilege by your inadvertent receipt of this material.

Any form of review, disclosure, modification, distribution and/or publication of this email message is prohibited,
uniess as a necessary part of Departmental business.

If you have received this message in error, yocu are asked to inform the sender as quickly as possible and delete
this message and any copies of this message from your computer and/or your computer system network.
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QUANDAMOOKA YOOLOOBURRABEE ABORIGINAL CORPORATION
RNTBC

ICN: 7564

The Hon Andrew Cripps MP

Minister for Natural Resources and Mines
Level 17 QMEC Building

61 Mary Street

Brisbane QLD 4000

By email: nrm@ministerial.gld.gov.au

Dear Minister
Quandamooka Indigenous Land Use Agreement (ILUA)

Thank you for meeting with Mr lan Delaney, Uncie Bolb Anderson, Christine O'Keefe,
Cameron Costello, Michael Costelloe and Darren Bums, QYAC CEQ and advisors to
Quandamooka people and their prescribed body corporate, Quandamooka
Yoolooburrabee Aboriginal Corporation (QYAG) on8 May 2013, at Cleveland.

We note that you advised QYAC that Sibelca had been advised to discuss their plans
for future mining on Stradbroke Island direcily with QYAC. We also note your advice
that the current government has significant-concerns regarding the planned transition
timeframe, but at this stage, your intention is to proceed with implementing the above
Quandamooka ILUA, and that the State is not seeking to amend it.

As discussed the Quandamocka People, through QYAC, regquest that the
Government appoint a sirngle person to progress ILUA outcomes across government.
This person should have sufficient resources and commitments from each agency to
be resourced for at least 3 years

QYAC requests that ihe Government establish a regular (quarterly) whole of
government round fabie with senior government representatives across all relevant
agencies to meet on Minjerribah (North Stradbroke Island), including:

» |nfrastructure and Planning;

+ QPWS;

*  Natural'Resources and Crown Lands;
* /Mining;

« \ Housing; and

» L ATS| Affairs

ABN: 30457 275 826
Street Address ; 7 Stradbroke Place, Dunwich

Postal Address: P.O. Box 235, Dunwich Qld 4183

ERP RTID208.pdf - Page Number: 16 of 50




QYAC requests that the round table meet with QYAC to focus on implementation of
the ILUA in an effective and efficient manner, perhaps meeting more frequently in the
first 6 months to get the process back on track.

QYAC thanks the Government for progressing with the Land Use Planning grant
payments, but notes that the process needs to be focused on a sensible ptanning
outcome as envisaged in the Heads of Agreement, with a view to maximising the
opportunities for Quandamooka People.

QYAC refers to Clause 2.2 and 4.1 of the Service Agreement betweeri the State and
QYAC regarding the Minjerribah Recreation Area and the need for a furiher ILUA to
regularise the current arrangements. Could you please advise of & process (o ensure
this is progressed in a reasonable timeframe?

As Chair of QYAC, | look forward to a more productive and effective working
relationship with the Government to improve outcomes for Quandamooka People,
and the community of North Stradbroke Island. As discussed the Quandamooka
People have invested a lot of time and resources in articulating their future vision for
North Stradbroke Island, and we look forward to working with the Government and
Redlands City Council to deliver these outcomes.

Yours Sincerely

iy . =

|s.73 Signature

Cameron Costello
Chair QYAC
16 May 2013
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QUANDAMOOKA YOOLOOBURRABEE ABORIGINAL CORPORATION
RNTBC
ICN: 7564

The Hon Campbell Newman MP
Premier of Queensland

FPo Box 15185

City East QLD 4002

By email: ThePremier@premiers.qid.gov.au

cc: The Hon Minister Cripps MP, Minister for Mining nrm@ministerial gld .gov.au
cc: The Hon Glen Eimes, Minister for Aboriginal and Torres Strait Islander and
Muiticultural Affairs ATSI@ministerial.qld.gov.au

Dear Premier

Quandamooka People Native Title Rights
Sand Mining on North Stradbroke Island

| refer to your letter dated 11 October 2012 (ERP/MC — TF/12/18887 —
Doc/12/190272).

in response to your referral, Minister Ciipps finally met with our Elders and
QYAC on 8 May 2013. He advised‘that the State was proceeding to
implement the ILUA, and that he wouid encourage Sibelco to come and talk to
Quandamooka People about any future plans they had with mining on North
Stradbroke Island.

Contrary to the assurances in your letter, Minister Cripps did not advise the
Quandamooka Elders and QYAC at that meeting that the Minister was
currently considering amending the North Stradbroke Island Protection and
Sustainability Act 2011{Qid) (Act) to enable Sibelco to extend Enterprise Mine.
QYAC is very concernad to have it confirmed by the Ministers office less than
14 days later, that it'is the Government's intention.

At this meeting; Q¥AC was advised that the Minister has met and received
proposals from Sibeico on several occasions, but it was not advised that the
Government would pre-empt such negotiations by amending the Act in
Sibelco's favour first.

QYAC has been advised that an amendment of the Act consistent with
Sibgico’s proposal may be a breach of the ILUA entered into between
CQuandamooka People and the State of Queensland on 4 July 2011. We are
advised that any such amendment to the Act may also be an invalid future act.
We have urgently requested a meeting with Minister Cripps to discuss these
concerns and were today advised that he would prefer that such a meeting be
held with Sibelco present.

ABN: 30457 275 826
Street Address : 7 Stradbroke Place, Dunwich
Fostal Address: P.O. Box 235, Dunwich Qid 4183
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QYAC is entitled 1o at least equitable access to the Minister, and we note that
in this respect he is acting on a referral from you where you have given strong
commitments about the process. QYAC seeks your intervention to encourage
the Minister to meet with QYAC without Sibelco present and to disclose fully
the Governments intentions, as we would have preferred he had done on 8
May 2013,

It is not appropriate in QYAC's view to have the State Government standiing
behind a private mining operator during their negotiations with QYAC, it raises
serious issues about the ‘good faith' character of any such negotiation.

Yours sincerely

Is.73 Signaturé L I

Cameran Coslelle
Chair

QYAC

29 May 2013
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Bernadette Zerba

From: Oneill Leanne [Leanne.Oneill@dnrm.qld.gov.au]

Sent: Thursday, 16 May 2013 11:20 AM

To: Bernadette Zerba; Alex Ackfun@dsdip.qld.gov.au; Klaassen Ben; Young Liz; Hertslet
Bryce

Cc: Gray Amanda; Hobbs Emma; Kelly Mark (DME)

Subject: URGENT NSI - Approval to Prepare Submission for legislative amendment

Attachments: Exempt Sch.3(2)(1)(b) Reveal Cabinet consideration

Dear All

Should you have any queries and wish to discuss this document please do not hesitate to contact me.

Regards
Leanne

Leanne O'Neilt

Director

North Stradbroke Island Project

Department of Natural Resources and Mines

Level 7, 61 Mary Street, Brisbane Qld 4000
t: 07 32340525
m18.73 Telephone Nu

e |eanne.oneill@dnrm.gld.gov.au

The information in this emall tegethar wibh any attachmentsa is intended only for the persocn or entity to which it
is addressed and may contain confidential and/or privileged material. There is no waiver cf any
confidentiality/privilege by your/ imadwertent receipt of this material.

any form of review, disclosure, modification, distribution and/or publication of this email message is prohibited,
unless as a necegsary part of Departmental business.

If you have received this\ ressage in errcr, you are asked to inform the sender as quickly as possible and delete
this message and any copies-of this megsage from your computer and/or your computer system network.

ERP RTID208.pdf - Page Number: 20 of 50




::*SIBELCO

T "vwaJJ
..s\i_‘d’“"

i AUSTRALIA

A Simplified Tenure Proposal

About this Briefing Note

This briefing note is provided by Sibelco Australia Limited (Sibelco) in preparation for a meeting between Ministers Cripps,
and Dickson and the Quandamooka Y oolooburrabee Aboriginal Corporation (QYAC) on 8 May 2013 in relatien to Morth
Stradbroke Island (NSI).

This briefing note has been prepared for Minister Cripps to propose a simplified approach for delivering ternure outcomes to
Sibelco. It sets out the content of a scaled back tenure package on the basis that this package does notimpact on rights
contained in the Indigenous Land Use Agreement {ILUA) between the State and QYAC and cen therefore be delivered
through a legislative process alene. We nete thal the terms of the ILUA are confidential to the State and QYAC as parties to
that document. Sibelco has therefore made some assumptions based on our limited understanding of hiow the ILUA
operates.

Sibelco anticipates that the State may he desirous of continuing good faith discussions with @Y AC for the purposes of
promoting the existing ILUA relationship as a separate but uncennecied process to legislation. Gn the basis that any ILUA
discussions are de-coupled from legislation, this briefing note also sets out Sibelce's commitments which we intend to offer in
the future in our own formal agreement with QYAC.

Executive Summary

In light of the legal complexities created by the North Stradbroke Protectiont and Sustainabilify Act 2011 (NSIPS Act) and in
recognition of entitlements granted to QYAC in the ILUA and through the jeint inanagement provisions of the National Park,
Sibelco has taken the opportunity to re-define a mere limited scope of tenure Jor NSI.

Sibelco places high commercial value on amending the NSIPS Act in 2013. This would deliver the certainty required for
Sibelco to make the commercial investment decisions required to facilitate a smocth transition from two to one mineral sand
mine from 2015. This would minimise impacts to employees, local-contiactors and the NSI communily and economic
environment.

Sibelco has designed a plan that will facilitate continuous mining at tiie Enterprise mine until 2035 on just one additionat
mining lease. This plan will see the mine continuing on thalcurreni mining leases of ML1117 and ML1105 and then onto the
mining lease immediately ahead, being ML1120. It is our understanding that ML1117, ML 1105 and ML1120 are not included
in lhe ILUA. Sibelco's revised plan has the benefit of baing able to be implemented through a legislative process alone and
will not invoke the need to amend the ILUA.

On the basis that a change to legislation is advanced for ihe benefit of all, Sibelco will forego the opportunity to mine the
remaining leases that formerly comprised the Enterprise’Mine and which have subsequently been included in the ILUA. While
there is no need to amend the ILUA as a pre-conditicri to legislation, there remains an cpportunity for the State to continue
good faith discussions with QYAC to promote the existing ILUA relationship. Sibelco supports the State's discussions with
QYAC in parallel with and unconnected from the legislation process.

To be clear, Sibelco seeks your commitrngnt to advance this legislation separately from the State's discussions with QYAC.

Background

Sand mining is the largest indusiry and economic contributer to NSI and as such has the cverwhelming support of the Iccal
community, as demonstrated iiiowing the Bligh Labor Government’s decision to prematurely end mining.

The introduction of the NSIPS Actis the main threat to NSI's economy. As long as it remains in force in its current state it
contributes to uncerainty for NSI's future. The Act enforces the closure of the Enterprise Mine on NS| by 2019 causing the
loss of around 300 joks-and mede than $130 millien in ecenomic benefits,

In January 2012 Sibelcc’ welcomed Premier Campbell Newman’s commitment to overturn the Bligh Labor Government's
decision to prematurely end sand mining on NSI and tc reinstate Sibelco’s rights. While the legal complexities of the NSIPS
Act have made it difficuit to put Sibelco in the same position we were in immediately prior to the Act, Sibelco and the State
Government have been working collaboratively over the past twelve months to define a legal framework to allow Sibelco to
cantinue mining cn-4S1 until 2035.

P

On 30May 2012 Sibelco provided the State with the Discussion Paper — Sibelco's Operations on North Stradbroke {stand.
Sibelcus Aot a party to the State and QYAC's ILUA and was therefore unaware that Sibelco’s 30 May 2012 proposal
necessiiated an amendment to the ILUA and would therefore significantly delay legislative change. Sibelco is respectful of
the rights granted to QYAC in the ILUA and through the joint management provisions of the National Park and desires an
outcome that benefits everyane,

Through the constructive process of engagement with the State, Sibelco has been able to design a legislative approach that
does not impact on ILUA rights, which we understand will address the legal process concerns highlighted by the State's legal
representative Leanne O'Neill.

Page 1
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i AUSTRALIA
The Content of Legislative Change

In order to expedite the passage of legislation, the content of Sibelco's proposal has been broken down into four areas.
Sibelco is comfortable that these outcomes will deliver on the Premier's commitment o facilitate mining on NS1 until 2035
while avoiding any unintended impact on indigencus nghts. We are confident that this content represents the best possible
outcome for the NSI community, the Government and QYAC.

1. Remove geographical constraint on Mining Lease 1117 and Mining Lease 1105

Under Section 17 of the NSIP3 Act and Condition A37 of Sibelco’s Environmental Authority MIN 100971508 (EA), @ restricted
mine path is imposed on the Enterprise Mine at ML 1117 and ML 1105, This restriction prohibits the winining of material
outside of a specified mine path on ML 1117 and ML 1105 and beyond 2019, As a result, Sibelco is'thie only miner in
Australia to have a mine path dictated by legislation at a point in time instead of generated through ongeing technical
processes of exploration, risk assessment, market review, and mine planning. Sibelco requestsihattha resiricted mine path
be removed from the NSIPS Act and Sibelce's EA so that Sibelco can generate a feasible minz path, There will be no impact
on rights granted under the ILUA cr through the joint management provisions of the National Park.

2. Remove the "no winning” constraint on Mining Lease 1120

Secticn 11 and Schedule 1 of the NSIPS Act prohibit the winning of mining material on ML 1120. Sibelco requests that the
“no winning” constraint be removed so that Sibelco can mine ML 1120 without impagting on rights granted in the ILUA or
through the joint management provisions of the National Park.

3. Adjust the temporal constraints on ML 1117, ML 1105 and ML 1120

Sectiens 10, 11 and 12 and Schedule 1 of the NSIPS Act operate 1o tetrminate ML 1117 and ML 1120 on 31 December 2019,
ML 1105 will terminate on 30 November 2021. They also prohibit any renswais thal would otherwise be permitted under the
Mineral Resources Acf 1989. In order {o fulfil the Premier's commitment'ta allew mining to continue at the Enterprise Mine
until 2035, Sibelco requests that the ferms of ML 1117, ML 1105 and ML ‘1120 be changed to 31 December 2035.

Sibelco remains committed to industry-leading rehabilitation practices, regardless of cessation dates. Because the NSIPS Act
does not permit renewals, there is no mechanism te permit tenure for ehabilitation once mining ceases in 2035. Sibelco
requests that tenure for rehabilitation purposes only be granted by allowing a pro forma single renewal of ML 1117, ML 1105
and ML 1120 until 31 December 2040 with a “no winning” conditiun atteched to the renewal.

There will be no impact on rights granted under the ILUA or through thig' joint management provisions of the National Park
4, Correct errors which are possible through legislation alone

While the above will enable Sibelco to continue mining or- NSi-until 2035, it is passible to correct scme of the errors created
by the NSIPS Act through legislation alane.

¢ There Is currently no legal mechanism to perniit tenure, for rehabilitation of the Yarraman mine once mining ceases by 31
December 2015. Sibelco requests that tenure for rehabilitation purposes only be granted by allowing a pro ferma single
renewal of ML 1108 until 31 December 2020.with 2 “no winning” condition attached to the renewal.

« The commencement of the NSIPS Act.interfered with Sibelco utilising the usual amendment process for removing the
rastricted mine path from gur EA. Furtiherthere is an opportunity te bring Sibelco’s EA in line with the Government's new
‘model conditions”. Sibelco requesis that isgislative process be utilised to introduce a new EA on this basis, the detail of
which will be provided to the Statz.

There will be no impact on rights granted under the ILUA or through the joint management provisions of the National Park.

Exempt Sch.3(2)(1)(b) Reveal Cabiiet consideration

Page 2
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Rachel Lunnon

From: Onelll Leanne [Leanne.Oneill@dnrm.gld.gov.au]

Sent: Tuesday, 30 April 2013 11:31 AM

To: Young Liz; Siebuhr Michael, Savage Ross; Ackfun Alex; Hertslet Bryce; Bernadette
Zerba; Rachel Lunnon; Luttrell Andrew

Subject: North Stradbroke Island Project - Meeting between the State and QYAC on Wednesday 8
May 2013

Attachments: Attachment 3_Q&A doc; Attachment 2_State Presentation_ NRM.docm

Dear All

| refer to the Government Commitment to extend mining operations on North Stradbroke istand. By way of update:

Minister Cripps, Minister for Natural Resources and Mines, representatives of the Department of National Parks,
Recreation, Spert and Racing {NPRSR), representatives of Sibelco are meeting with QYAC, elders and their legal
representatives to outline the State proposal to formally seeking Quandamooka's Agreement to negotiate with the
State on matters relevant to NPRSR and NRMs portfolios. The draft State Proposalin respect of mining only is
attached. Please note that the attached draft State Proposal Document is still subject to Ministerial approval.

It is expected that at this meeting QYAC are likely to seek to raise a number of issues which relate to the current ILUA
and associated agreements and/or other concemns they may have outside of the proposal to negotiate in respect of
mining. Accordingly | have prepared a Q&A (attached).

Please advise if you have any other matters which should alsc be inciuded in the Q&A which are likely to be raised by
QYAC and which the Minister should be aware of and prepared for.

Regards
Leanne

Leanne O'Neill

Director

Naorth Stradbroke Island Project

Department of Natural Resources and Mines

Level 2,00 Mary Street, Brishane Qld 4060
t 07 32340525

m|5-73 Telephone Nu

¢: leanne.onetlll@dnrm.gld.gov.au

The informaticn in this email! fogechér with any attachments is intended only for the person or entity to which it
is addressed and may contair confidential and/or privileged material. There is no waiver of any
confidentiality/privilege by your inadvertent receipt of this material.

any form of review, disclosure, medification, distribution and/or publicaticn of this email message is prohibited,
unless as a necessary pasct af Departmental business.

If you have recsived this message in error, you are asked to inform the sender as guickly as possible and delete
this message aod any-copies of this message from your computer and/or your computer system network.
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Contents

Summary
What are the benefils of extending minirg to the Nerth Stradbroke Island Community?
What mining should be extended and (o' when?
What benefits could be realized pursuarit to an ([LUA?
Heow can this commitment be achieved?
Timing of negotiations
Government assistance in this process
What does this mean for the current ILUA and cther agieements?

Validation of other future acts

3

4
5
5
6
6
[
7
7
7

Summary

This decument outlines the Queensland Government's commitment to phase out mining on
North Stradbroke !sland over an extended period 1o ensure the susiainability of the current
economy and to provide sufficient time to transition to a sustainable economy not dependent
on mining.

Prior to the former governmen! introducing the North Stradbroke Isfand Protection and
Sustainabifity Act 2017 (NSIPS Act) the island had 33 granted mining leases and 11 mining
lease applications. Currently there are 21 granted mining leases covering 11,536 hectares on
the island, with expiry dales ranging from 2013 through to 2025. The economy of North
Stradbrcke island was and still is largely dependent on these mining oparations.

The NSIPS Act provided for the cessation of mining activities (including all heavy mineral
sand mining) in the North Stradbroke !sland Region by the end of 2019 and to end all mining
in the region by 2025. However, the framework under that legislation did not provide
sufficient time for the economy of North Stradbroke Island te transition fo an economy that is
not dependent on mining.

Therefore, the Premier announced that althcugh the Government is committed to ending
sand mining on North Stradbroke Island it needs tc be done in a timeframe that ensures a
long term sustainable economy

Extension of mining operations will be to the benefit of the Quandamooka People, the whole
community of North Stradbroke [sland and other Queenslanders because it will provide the
time needed for viable alternative businesses which are not dependent on mining to develop.
This will have a positive flow-on effect to the whole the community,

The Government would like to work with you and Sibelco to reach a negotiated agreement to
amend the terms of the current ILUA with a view to entering into a new ILUA which facilitates
the exiension of mining operations. Any new ILUA which facilitates mining will nol be
disacvantagenus as it will not lake away benefits already agreed fo. Any new ILUA can adopt
theterms and enefits contained in the current ILUAL

_4-
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However, it is the Government’s position that due to time constraints it would be necessary to
have an in-principle agreement on 1he terms and content of any negotiated agreement by the
end of 2013 with an executed agreement and regisiered agreement completed by June
2014.

Government assistance in this process

The Government is commitiad to making this process work. Therefore, the Government as
previously advised will provide a-one-¢fi-arant of $100,000 to assist you with your external
legal costs in relation to negofialing an ILUA 10 enabie the continuation of mining until 2035.
Importantly, this grant is nct dependent o 2n/agreement being reached but is being provided te
assist you in participating in good faith “negotiations /regarding the extension of mining
operations.

Recognising the costs involved in authorisation meetings for the puiposes of authorising
Quandamooka Yoolooburrabee Aberiginal Corporation (QYAC) /tu negofiate on  the
Quandamocoka People’s behalf, the Government is prepared to discuss how thzse costs could
also be alleviated.

The State is committed to assisting QYAC to develop its capacity as a viable business entity
and to assist QYAC in meeting its obligaticns to the Quandamooka People. The State has
already paid the first two installments totaling $840,000 pursuant to the Capacity Cavelapment
Grants, The State is commitied to providing the rest of the $2 million pursuant to a Capacity
Development Grant over the next two financial years.

What does this mean for the currenf [LUA and other agreements?

If the Quandamooka People and the State reach agreement to extend mining it will be
necessary for this agreement to be recorded in a new ILUA. This is because, pursuant to the
Native Title Act 1993 (Cth), it is not possible to register two ILUA’s dealing with the same
maiters that are cver the same area. Nor is there provision to amend the current ILUA
without going through registration again.

Should a new ILUA be negctiated it would be necessary for the parties to agree to remove
the existing ILUA from the register upon registration of a new [LUA. There would be no
impediment to including in the new ILUA those aspects of the existing ILUA and associaled
agreements that the parties want to refain.

In seeking to negoliate an ILUA that extends mining, it is nol the intention of the State to
undo the current ILUA or to remove or limit benefits under that ILUA. 1t is the intention of the
State to fulfil its legal cobligations under the current Agreements subject lo any other
agreement reached belween the parties. The Stale assures you that current legal obligatiens
under the current ILUA and associated agreements will continue to be implemented unless
there is agreement between the parties to the contrary.

Exempt Sch.3(8)
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ATTACHMENT 3
Q&A

Why are NRM officers going onto our land where we have an exclusive
determination of native title without our permission?

The State has on-going land management obligations on Unallocated State Land,
even where there is a determination of exclusive possession, Many of these
obligations are for the purposes of protecting life and property and include matters
such as fire management, It is important for all parties concerned that thiese land
management activities continue to be undertaken.

Why is the ILUA suspended?

The ILUA is not suspended. A temporary hold was placed on the implementation of
the ILUA, this was not a suspension of the ILUA. Thetemporary hold outlined in the
letter of 16 November 2012 was to provide an oppertunity to QYAC to raise any
issues that Quandamooka would want to form part of any negotiations with the State.
This was explained in correspondence of 3 December 2013.

On the basis of QYAC's response the temporary hoid was lifted and the State has
continued to implement the current ILUA while‘trying to engage with QYAC in
negotiations on the extension of mining.

Is the State going to fulfil its legal cbiigations under the current ILUA?

Yes, the State is continuing to fulfii-iis legal obligations under the ILUA and
associated agreements. In fact the State has paid the ex gratia payments required
under the ILUA. The State has commenced the planning study under the Heads of
Agreement scheduled to theiLUA, And the State has continued to work through the
numerous land tenure dealirigs uinder the ILUA.

A new agreement would e negotiated on a ‘no disadvantage’ basis, which means
that any new agreement wouid not take away any benefits already agreed to under
the current ILUA.

Where are the land tenure dealings under the ILUA up to and when are they
going to be completed?

QYAC has been provided with a list detailing the status of all land tenure dealings
under the {LUA. QYAC has been requested to provide some feedback to the State so
that a 'roil out’ program which will include prioritisation of survey work can be
developed:

Is the Economic Transition Taskforce going to be continued?
It is my understanding that the taskforce was disbanded following the election.

Continuation of the project is a matter for the Department of State Development
Infrastructure and Planning to decide.
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Background:

1. This taskforce was established pre-election.

2. The taskforce completed a number of documents including a draft economic
transition sitrafegy and a draft action plan to provide for a framework to assist in
the economic transition on the isfand folfowing consultation with community and
industry.

3. The State paid $66,682 to QYAC fo develop a draft Indigenous Business Plan.
This draft Indigenous Business Plan was never finalized.

4. The project has never been budgeted for and previously spent funds were
found through internal savings in the NSI budget.

5. On 15 May 2012 QYAC were advised that continuation of the project was
uncertain and on 4 June 2012 were advised that continuation of iiyis is project is
a matter for the Department of State Development, Infrastructure and Planning.

6. QYAC have since advised Mark Robinson MP the local member al the Point
Amity Progress Association that the community wants this project continued.

Why can’t our indigenous oyster operations continue?

| understand that the previous lease for oyster area 21 rias expired, and the former
lease area is also subject to the requirements of the Oyster industry Management
Plan for Moreton Bay Marine Park.

This matter is one for consideration by the Department of Agriculture, Fisheries and
Forestry with respect to the former lease, and the Department of National Parks,
Recreation, Sport and Racing with respect to the Mareton Bay Marine Park. On this
basis | must defer to the respective departmznts {0 consider this matter.
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Rachel Lunnon

From: Robbie Meddick

Sent: Tuesday, 20 August 2013 9:56 AM

To: Rachel Lunnon

Cc: Bernadette Zerba

Subject: FW: Ltr to TSY

Attachments: Attachment 1 - Letter to Treasurer from Minister NRM  (DDG amended).doc
Sensitivity: Confidential

Sorry Rachel, Wasn't quite sure whether you were leading on Straddie. I'll come chat about this.

From: Laurie Samantha [mailto:Samantha.i aurie@dnrm.qgld.gov.au]
Sent: Tuesday, 20 August 2013 8:47 AM

To: Robbie Meddick

Cc: Meadowcroft Rex

Subject: Ltr to TSY

Sensitivity: Confidential

Hi Robhie

As we discussed, please refer to the attached letter that is currently en the way to the Treasurer.
Please feel free to discuss with Patrick Wilde if need be.

Give me a call if you want to discuss further,

Cheers
Sam

Samantha Laurie | Manager - Legislative Support

Policy and Program Support | Department of Natural Resources and Mines
Level 7, 61 Mary Strest, Brisbane, Queensiand | PO Box 46216, City East QLD 4002
t: 3199 7339 | e: samantha.laurie@dnrm.qgid.gov.au

The information in this email together (with-any attachments is intended only for the person cor entity to which it
is addressed and may contain confidential apd/or privileged material. There is neo waiver of any
confidentiality/privilege by vyour inadvertent receipt of this material.

2ny form of review, disclosure, modification, distribution and/or publication of this email message is prohibited,
unless as a necessary part of Dapsstméntal business.

If you have received this wessage in error, you are asked to inform the sender as quickly as possible and delete
this message and any copies ©f this message from your computer and/or your computer system network.

1
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Prepared by: Jermima Neisler Endorsed by: Rex Meadowcroft Endorsed by: John Skinner Approved by: Dan Hunt
Title: Senior Leg Officer Title: Director Title: Deputy Director-General Title: Director-General
Division/Region: Legislative | Division/Region: Legislative ; Division/Region: Policy and | Division/Region. Office of the
Support Support Precgram Support Director-General
Telephone; 07 31989 7340 Teiephene: 07 3199 7351 Telephone: 07 3008 5793 Telephone: 07 3199 8217
Date Prepared: 31 July 2013 Date Endorsed: Date Endorsed: Date Approved:
MO clearance by:
Date Received in MO Date Cleared:

Ref [Min Office No]

CTS No.
The Honourable Tim Nicholls MP CiC The Honourable Jeff Seeney MP
Treasurer and Minister for Trade Deputy Premier and Minister for State
) Development, Infrastructure and Planning
Member for Clayfield Member for Callide
GPO Box 611 PO Bax.15009
BRISBANE QLD 4001 CITY EAST.QLD 4002

Or Malcolm Roberts

Chairman

Citeensland Competition Authority
GPO Box 2257

BRISBANE QLD 4001

Referred by direction for information only.

Dear Treasurer

In 2012, an election commitment was imade to extend sand mining on North Stradbroke
Island (NSI). To deliver on this commitment, amendments to the North Stradbroke Island
Protection and Sustainability Act 2011 (NSIPS Act) are required (refer to Attachment 1 for
further details). In light of recent press coverage, the proposed amendments are proving
controversial. My department has advised that a Regulatory Impact Statement (RIS) would
be required under the RIS System. A Regulatory Principles Checklist for the amendments is
at Attachment 2.

| am writing to you to)seek an exemption from conducting a RIS on the proposed
amendments on the grounds that there is an urgent need to have them enacted as soon as
practicable. This is’sc that Sibelco Australia Limited (Sibelco), who is the only active sand
mining company-an NSI, does not withdraw from the island, which would have a negative and
serious impact on the island’s economy.

Proposal — Extension of mining to 2035

Refuse Sch.4 Part 4 s.7(1)(b) Commercial value
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Refuse Sch.4 Part 4 s.7(1)(b) Commercial value

The extension of mining will not have any adverse environmental impacts, and wiii not impact
on the unigue environmental values on NSI currently protected in the National Parks (which
covers 50% of the island). The footprint of the mine will not be expanded but reduced over
time with parts of tenements being relinquished by Sibelco ahead af time, and with mining
concentrated at the Enterprise Mine.

This Proposal is considered the most suitable to deliver on the government’s commitment,
and will deliver the greatest net benefit. The Proposal will not impact on the rights contained
in the Indigenous Land Use Agreement (ILUA) between the Quandamooka People and the
State Government, and the Proposal is valid as against native titie. The State Government
will benefit from the delivery ofl_cgnLlnggﬂs_mLILLe;Len_LLe estimated to be an additional $40-
$55 million from 2019 to 2035. |

IExempt Sch.3(8)(1) Breach of confidence

Request for exemption

‘| am seeking to introduce the abovementioned legisiative changes to Parliament in 2013 and
as outlined above request an exemption from pireparing a RIS on the ground that an
immediate regulatory response is required as Sibelco needs legislative certainty for their
forward operations on NSI if mining is to continue on the island until 2035.

Legislative amendment at this time is necessary to provide Sibelco with sufficient lead time to
make commercial and investment decisions. For instance, Sibelco needs to upgrade the
Enterprise Mine dredge and concentrator to make it better suited for mining the reduced
mineral grade. The upgrade is necessary as the Enterprise Mine is characterised by a
diminishing grade. A diminishing grade means that there is a reduced recovery rate and
therefore an increasing unit of cest of mining for each tonne of final product. This upgrade
needs to occur while the Yarraran Mine is still operational {(due to cease productive mining
by 31 December 2015) becaiise with the Yarraman still supplying the raw material, the
Pinkenba processing plant can continue to produce final preducts as opposed to incurring
down time which would be to the detriment of employees, contractors and customer supply.
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Refuse Sch.4 Part 4 s.7(1)(b) Commercial value

| also note the requirement that a post-implementation review must be comtmenced within two
years of the implementation date of any regulation with significant impacts where a RIS was
not conducted, including where a Treasurer's exemption was granted.

Undertaking such a review could potentially frustrate the delivery of the Premier's election
commitment-to facilitate mining on NSI until 2035. Further, undertaking a post-implementation
review would also undermine the legislative certainty provided to Sibelco, again running the
risk that Sibelco will walk away from the Proposal. However, given the high profile nature of
the Proposal, | am not proposing to seek an exemption from this requirement at this time.

Should you have any further enquiries, please do not hesitate to contact Mr Rex
Meadowecroft, Director, Legislative Support on telephone 07 3199 7351.

Yours sincerely

Andrew Cripps MP
Minister for Natural Resources and Mines

Att
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Rachel Lunnon

From: Michael Webster@treasury.gld.gov.au

Sent: Thursday, 19 September 2013 3:38 PM

To: Rachel Lunnon

Subject: BD 2133 North Stradbroke Island Protection and Sustainability Amendment Bill
2013.docx

Attachments: BD 2133 North Stradbroke Island Protection and Sustainability Amendment Bill
2013.docx

Hi Rachel

Attached is our suggested brief. Note the update on RIS process.

Exempt Sch.3(2)(1)(b) Reveal Cabinet consideration

regards

Michae! Webster

Senior Treasury Analyst

Transport Group

Queensland Treasury and Trade

Phone: 303 51419

Mailto:michael.webster@treasury.gld.gov.au

(See attached file: BD 2133 North Stradbroke Island Protection and Sustainability Amendment Bill 2013.docx}
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Only an individual or entity who is intended to be @ vecipient of this e-mail may access or use the information
contained in this e-mail or any of its attachments. Opinions contained in this e-mail or any of its attachments do not
necessarily reflect the opinions of QueenslandTreasuty and Trade.

The contents of this e-mail and any attachinents are confidential and may be legally privileged and the subject of
copyright. If you have received this e-maiiin eiror, please notify Queensland Treasury and Trade immediately and
erase all copies of the e-mail and the attachments. Queensland Treasury and Trade uses virus scanning software.

However, it is not liabte for viruses presentin this e-mail or in any attachment.
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Prepared by: Samantha Laurie Endorsed hy: Rex Meadoweroft Approved by: John Skinner Approved by: Dan Hunt
Title: Manager Title: Director Title: Deputy Director-General Title: Directer-General
Division/Region: Legislative | Division/Region: Legislative | Division/Region:  Policy and | Division/Region:
Support Support Program Support Telephone:
Telephone: 3199 7339 Telephone: 3199 7351 Telephone: 3008 5793 Date Approved:
Date Prepared: 8 August 2013 Date Endorsed: Date Approved:
MO clearance by:

Date Received in MO Date Cleared:
Ref [Min Office No)

CTS No.

Honourable Campbell Newman MP
Premier of Queensland

Member for Ashgrove

PO Box 15185

CITY EAST QLD 4002

Dear Premier

| request your approval for the early engagement of the Office of the Queensland
Parliamentary Counsel (OQPC) to commence drafting of legislative amendments to the North
Stradbroke Island Protection and Sustainability Act 2011 (NSIPS Act) to deliver the
government’s election commitment to extend mining on North Stradbroke Island (NSI).

The government made an election commitment to deliver a framework to extend mining on
North Stradbroke Island (NSI) to allow sufficienttime for the economy of NS to transition to
one which is not dependent on mining.

My department has been negotiating with Sibelco to define a legal framework to continue
mining on NSI until 2035. Various cptions have been considered, however the preferred
option is a simplified approachthat can be implemented through a legislative process alone,
without needing to amend thé indigenous Land Use Agreement (ILUA) between the
Quandamooka People and the State Government.

In short, the proposal includes extending mining operations and removing the restricted
mining path on several (imining leases. Mining on these leases will cease in 2035, with a
further five years for renabilitation purposes. This proposal is considered the most suitable to
deliver on the governmsnt's commitment and will deliver the greatest net benefit. Importantly,
the proposal will not impact on the rights contained in the ILUA. The State Government will
also benefit from additional royalty revenues estimated to be in the vicinity of $40-3$55 million
as from 2019 thraugh to 2035.

During negotiations, Sibelco has indicated that if the legislation is not progressed as soon as
practicable its current projected operations will be amended due to the lack of investment
certainty @ind may wind down their operations within the next two years (ahead of the NSIPS
Act timeframes).

The early cessation of mining (i.e. before depletion of the resource) under the NSIPS Act
gives rise to concerns over sovereign risk. If Sibelco ceased mining earlier than the
timeframes under the NSIPS Act, this would highlight the impacts of sovereign risk to future
investors in the mining and exploration industry in Queensland. It may increase perceptions
about reduced security of long-term business investment opportunities for mining and other
industries.
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Also, if mining operations were to cease by 2016, there would be significant economic
conseqguences to the NSI community as 14 per cent of all jobs located on NE&I are related to
mining with the accommodation and food services providing 16 per cent of jicbsThe flow on
effects could be economically devastating as there would not be erough time for the
community of NSI to transition and develop other suitable industries.

Therefore, to provide certainty to Sibelco and the community of NSI{ am proposing to have
the amendments introduced and passed by the end of 2013. As such I'seek your approval to
combine the Authority to Prepare (ATP) and Authority to Introduce (ATI) Cabinet processes.

An amendment is also required to confirm the dedication of the national parks / prescribed
protected areas over parts of Aboriginal Land over mining/leases ML1113, ML1119, ML1121,
ML1122, ML1129, and ML1130 on NSI.

Only State land can be dedicated as a prescribed prétected area under sections 4 and 4A of
the Nature Conservation (Protected Areas) Regulation 1394, \When the Nature Conservation
(Protected Areas} Amendment Regqulation (No. 8) 2011 was passed it purported to dedicate
areas of Aboriginal land {a form of freehold tenure, not State land) as national park (s5) and
national park recovery (s6).

This oversight is required to be corrected in the NSIPS Act. Under s42Al(2){(a) of the Nature
Conservation Act 1992 the Minister is under a‘continuing obligation to recommend tc the
Governor in Council the dedication of the areas of Aboriginal Land as prescribed protected
area. The amendment to the Act will ailevjate this obligation.

The submission could be schedulea for)Cabinet consideration on 14 October 2013, to allow
introduction of the Bill to Parliament during the sitting week of 15 — 17 October. Due to
Parliamentary and Cabinet process timeframes, it will be difficult to have this legislation
introduced by the end of the year witnout your approval to combine the submissions.

Attached for your consideration is a draft copy of the drafting instructions (refer Attachment 1)
which will be used to forni the basis of this legislation. We also seek your approval to provide
these drafting instructions o the Office of the Queensland Parliamentary Counsel and make,
if necessary, any minor pr conseguential amendments to these as required in order to
progress the legislaticn in a timely manner.

| look forward to receiving your approval to ensure this legislation is introduced and passed
prior to the end of the year.

If you have anv duestions about my advice to you, Ms Susan McDonald, Chief of Staff, will be
pleased to assist you and can be contacted on telephone 3227 8070.

Yours sincerely

Andrew Cripps MP
Minister for Natural Resources and Mines
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Pages 37 through 50 redacted for the following reasons:

Exempt Sch.3(2)(1)(a) Consideration of Cabinet
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